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GENERAL CONDITIONS
DIEU KIEN CHUNG

1 GENERAL PROVISIONS

NHUNG QUY PINH CHUNG
1.1 Definitions

Dinh nghia

In the Conditions of Contract ("these Conditions"), which include Particular Conditions and these
General Conditions, the following words and expressions shall have the meanings stated. Words
indicating persons or parties include corporations and other legal entities, except where the context
requires otherwise.

Trong Nhitng Diéu kién ciia Hop dong (“Nhitng Diéu kién nay”’) bao gom Diéu kién riéng va Diéu
kién chung nay, nhitng twr va cum tw liét ké dwoi ddy sé co nghia nhw quy dinh o bén dwoi. Nhitng
tir chi nguwoi hodc cdc bén, ¢6 Y nghia bao gom cong ty va cdc don vi phdp nhan khéc, triv nhitng
ché ma ngir canh doi hoi phdi hiéu khdc.

1.1.1 The Contract

Hop dong

1.1.1.1 "Contract" means the Contract Agreement, the Letter of Acceptance, the Letter of Tender,
these Conditions, the Employer's Requirements, the Schedules, the Contractor's Proposal, and the
further documents (if any) which are listed in the Contract Agreement or in the Letter of
Acceptance.

“Hop dong” la Théa thudn Hop dong, Thw Chdp thudn, Thie die thau, nhitng Piéu kién nay, Yéu
cau ciia Chii dau tw, Bang biéu, Dé xudt ciia Nha thau va cdc tdi liéu khdc (néu cé) dwoc liét ké
trong Théa thudn Hop dong hodc trong Thir Chap thudn.

1.1.1.2 "Contract Agreement" means the Contract Agreement (if any) referred to in Sub-Clause
1.6 [Contract Agreement].

“Théa thudn Hop dong” la Théa thudn Hop dong (néu cd) dweoc tham chiéu tai Khodan 1.6 [Théa
thudn Hop dong]

1.1.1.3 "Letter of Acceptance" means the letter of formal acceptance, signed by the Employer, of
the Letter of Tender, including any annexed memoranda comprising agreements between and
signed by both Parties. If there is no such Letter of Acceptance, the expression "Letter of
Acceptance" means the Contract Agreement and the date of issuing or receiving the Letter of
Acceptance means the date of signing the Contract Agreement.

“Thu chd'p thudn” la thu thé hién sur chcfp thudn chinh thirc Thie dw thau, dwoc Chi dau te ky,
trong dé chira dung bat ky bdan ghi nhé ndo dwoe kém theo bao gom cdc théa thudn dwoc ky giiia
hai Bén. Néu khong c6 mot thw chdp thudn nhw thé thi cum tir “Thir chdp thudn” ¢6 nghia la Théa
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thudn Hop dong va ngdy phat hanh hodc nhdn dwoc Thue chdp thudn nghia la ngdy ky Théa thudn
Hop dong.

1.1.1.4 "Letter of Tender" means the document entitled Letter of Tender, which was completed
by the Contractor and includes the signed offer to the Employer for the Works.

“Thu dw thau” la tai liéu c6 tén Thu dy thau, dwoc Nha thau hoan thanh va gom béan chdo thau
duge ky va giri cho Chii dau tu.

1.1.1.5 "Employer's Requirements" means the document entitled Employer's Requirements, as
included in the Contract, and any additions and modifications to such document in accordance with
the Contract. Such document specifies the purpose, scope, and/or design and/or other technical
criteria, for the Works.

“Yéu cau ciia Chii dau tw” 1a tdi liéu c6 tén Yéu cau ciia Chii dau tie, nhw dwoc bao gom trong
Hop dong, va bat ky sw bo sung va sira doi tdi liéu nay phit hop véi Hop dong. Tai liéu nay néu cu
thé muc dich, pham vi va/hodc cdc tiéu chudn thiét ké va/hodc cac dic tinh ky thuat khac doi véi
Cong trinh.

1.1.1.6 "Schedules" means the document(s) entitled Schedules, completed by the Contractor and
submitted with the Letter of Tender, as included in the Contract. Such document may include data,
lists and Schedules of payments and/or prices.

“Bdng biéu” la (cdc) van ban c6 tén Bang biéu do Nha thau ldp va dé trinh kém theo Thw di thau,
nhur dwoc bao gom trong Hop dong. Vin ban nhie vdy cé thé gom cdc dir liéu, liét ké va cdc Bdng
lich trinh thanh toan va/hodc gia.

1.1.1.7 "Contractor's Proposal" means the document entitled Proposal, which the Contractor
submitted with the Letter of Tender, as included in the Contract. Such document may include the
Contractor’s preliminary design.

“Pé xudt ciia Nha thau” [a tai liéu c6 tén Dé xuat ma Nha thau nop cung Thu dy thau, nhu duoc
bao goém trong Hop déong. Tai liéu nay cé thé gom thiét ké so bé ciia Nha thau.

1.1.1.8 "Tender" means the Letter of Tender and all other documents which the Contractor
submitted with the Letter of Tender, as included in the Contract.

“Hb so dw thau” o Th du thau va tat ca cdc van ban khac ma Nha thau dé trinh cung voi Thu dw
thau, nhw dwgc bao gom trong Hop dong.

1.1.1.9 "Appendix to Tender" means the completed pages entitled Appendix to Tender which are
appended to and form part of the Letter of Tender.

“Phu luc Hé so dw thau” la cdc trang hoan chinh ¢6 tén Phy luc Ho so dir thau va dwoc kém theo
va nhw mot phdn ctia Thu dur thau.

1.1.1.10 "Schedule of Guarantees" and "Schedule of Payments" mean the documents so named
(if any) which are comprised in the Schedules.

“Danh sdach cdc Bdo lanh” va “Lich trinh thanh todn” la tai liéu co tén nhu vay (néu co) dwoc
bao goém trong cdc Bang biéu.

1.1.2  Parties and Persons

Cac Bén va cac Ca nhdin

1.1.2.1 "Party" means the Employer or the Contractor, as the context requires.

“Bén” la Chu dau tw hodc Nha thau nhw ngit canh yéu cau.
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1.1.2.2 "Employer" means the person named as Employer in the Appendix to Tender and the
legal successors in title to this person.

“Chii dau tw” la nguwoi dwoc goi la Chi dau tw trong Thur dw thau va nhitng nguwoi ké thira hop
phap cua nguoi nay.

1.1.2.3 "Contractor" means the person(s) named as Contractor in the Letter of Tender accepted
by the Employer and the legal successors in title to this person(s).

“Nha thau” la (nhitng) ngueoi dwoc goi la Nha thau trong Thue dir thau va nhitng ngudi ké thira
hop phap cua (nhitng) nguoi nay.

1.1.2.4 "Engineer" means the person appointed by the Employer to act as the Engineer for the
purposes of the Contract and named in the Appendix to Tender, or other person appointed from
time to time by the Employer and notified to the Contractor under Sub-Clause 3.4 [Replacement of
the Engineer].

“Nha tw vin” ld nguoi duwgc Chu dau tir chi dinh la Nha tw van nham thuc hién muc dich cia Hop
déng va dwoc goi nhu vay trong Phu luc Hoé so du thau, hodc nguoi khac duwoc Chu dau tw chi
dinh theo tirng thoi gian va bdo cho Nha thau theo Khoan 3.4 [Thay thé Nha tw van].

1.1.2.5 "Contractor’s Representative" means the person named by the Contractor in the
Contract or appointed from time to time by the Contractor under Sub-Clause 4.3 [Contractor's
Representative], who acts on behalf of the Contractor.

“Pai dign Nha thau” 1a ngueoi dieoe Nha thau néu ra trong Hop dong hodc dwoc Nha thau thinh
thoang chi dinh theo Khoan 4.3 [Dai dién Nha thcfu] va hanh dong thay mat Nha thau.

1.1.2.6 "Employer’s Personnel" means the Engineer, the assistants referred to in Sub-Clause 3.2
[Delegation by the Engineer] and all other staff, labour and other employees of the Engineer and of
the Employer; and any other personnel notified to the Contractor, by the Employer or the Engineer,
as Employer's Personnel.

“Nhdn lwe cia Chi dau tw” 1a ky su, tro' Iy dwoc néi t6i trong Khodn 3.2 [Uy quyén ciia Nha tie
van] va tat ca nhitng nhan vién, nguoi lao dong khdc, hodc nhitng ngieoi lam khdc ciia Nha tue van
va ctia Chi dau tw, va bat ky nhan liee ndo khdc do Chii dau tw hodc Nha tw van théng bdo cho
Nha thau la nhén luc Chi dau tu.

1.1.2.7 "Contractor’s Personnel" means the Contractor's Representative and all personnel
whom the Contractor utilises on Site, who may include the staff, labour and other employees of the
Contractor and of each Subcontractor; and any other personnel assisting the Contractor in the
execution of the Works.

“Nhdn lic ciia Nha thau” la dai dién cua Nha thau va tat cd nhdn lwe ma Nha thau sir dung trén
Cong truong, co thé bao gom nhitng nhan vién, nguoi lao dong khac, hodc nhiing nguoi lam khac
ciia Nha thau va cia tieng Nha thau phu va bat ky nhén liee ndo khdc givip viée cho Nha thau trong
vigc thi cong Cong trinh.

1.1.2.8 "Subcontractor" means any person named in the Contract as a Subcontractor, or any
person appointed as a Subcontractor, for a part of the Works; and the legal successors in title to
each of these persons.

“Nha thau phu” la bdt ky nguoi nao dwoc chi ra trong Hop dong la mot Nha thau phu, hodc bat
ky nguoi nao dwgc chi dinh la Nha thau phu cho mét phan ciia Cong trinh va nhitng nguwoi ké tuc
hop phdp ciia méi mét trong sé nhitng nguwdi noi trén.
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1.1.2.9 "DAB" means the person or three persons so named in the Contract, or other person(s)
appointed under Sub-Clause 20.2 [Appointment of the Dispute Adjudication Board] or Sub-Clause
20.3 [Failure to Agree Dispute Adjudication Board].

“Ban xir Iy tranh chdp” la mét nguoi hodc ba ngueoi dwoc goi nhie vdy trong Hop dong, hodc
(nhitng) nguoi khdc dwoc chi dinh theo Khodn 20.2 [Chi dinh Ban xit Iy tranh chdp] hodc theo
Khodn 20.3 [Bat dong trong viéc cir Ban xit Iy tranh chdp].

1.1.2.10 "FIDIC" means the Fédération Internationale des Ingénieurs-Conseils, the international
federation of consulting engineers.

“FIDIC” la Féderation Internationaale des Ingénieurs - Conseils, nghia la Hiép héi quoc té Cdc
Ky su Tu van.

1.1.3 Dates, Tests, Periods and Completion

Ngay, Thir nghiém, Thoi han va Hoan thanh

1.1.3.1 "Base Date" means the date 28 days prior to the latest date for submission of the Tender.
“Ngay co s¢” la ngay tai thoi diém 28 ngay trude thoi han cudi cing ndp Ho so di thau.

1.1.3.2 "Commencement Date" means the date notified under Sub-Clause 8.1 [Commencement of
Works].

“Ngay khaoi cong” la ngay duoc thong bao theo Khoan 8.1 [Ngay khoi cong].

1.1.3.3 "Time for Completion" means the time for completing the Works or a Section (as the case
may be) under Sub-Clause 8.2 [Time for Completion], as stated in the Appendix to Tender (with
any extension under Sub-Clause 8.4 [Extension of Time for Completion]), calculated from the
Commencement Date.

“Thoi han hoan thanh” la thoi gian d@é hoan thanh Cong trinh hodc Hang muc Cong trinh (tity
tirng trieong hop) theo Khoan 8.2 [Thot han hoan thanh], nhu da néu trong Phu lyc Ho so du thau
véi bat ky sw kéo dai nao theo Khoan 8.4 [Gia han thoi han hoan thanh], dwoc tinh tir ngay khoi
cong.

1.1.3.4 "Tests on Completion" means the tests which are specified in the Contract or agreed by
both Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on
Completion] before the Works or a Section (as the case may be) are taken over by the Employer.
“Thir nghiém hoan thanh” 1a nhitng cudc thir nghiém dwoc chi ra trong Hop dong hodc dwoc
thoa thudn giita hai Bén hodc diroc huong dan la mot Ty hay déi va dwoc tién hanh theo Diéu 9
[Thwr nghiém hoan thanh] truoc khi Cong trinh hodc Hang muc Cong trinh (tuy truong hop) duoc
Chii dau tw tiép thu ban giao.

1.1.3.5 "Taking-Over Certificate" means a certificate issued under Clause 10 [Employer’s Taking
Over].

“Gidy chirng nhdn nghiém thu” la gidy chitng nhdn dwoc phdt hanh theo Diéu 10 [Nghiém thu
ciia Chii dau tu].

1.1.3.6 "Tests after Completion" means the tests (if any) which are specified in the Contract and
which are carried out under Clause 12 [Tests after Completion] after the Works or a Section (as the
case may be) are taken over by the Employer.

“Thir nghiém sau khi hoan thanh” la cdc cudc thir nghiém (néu c¢é) dwoc néu trong Hop dong va
dwoc thuce hién theo Piéu 12 [Thir nghiém sau khi hoan thanh] sau khi Cong trinh hodc mot Hang
muc (tiy truong hop) dwge Chii ddu tw tiép nhén.
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1.1.3.7 "Defects Notification Period" means the period for notifying defects in the Works or a
Section (as the case may be) under Sub-Clause 11.1 [Completion of Outstanding Work and
Remedying Defects], as stated in the Appendix to Tender (with any extension under Sub-Clause
11.3 [Extension of Defects Notification Period]), calculated from the date on which the Works or
Section is completed as certified under Sub-Clause 10.1 [Taking Over of the Works and Sections].
“Thoi han thong bdo sai sot” la thoi han thong bao cac sai sot cua Cong trinh hodc mot Hang
muc (tuy timg truong hop) theo Khodn 11.1 [Hodn thanh Phan viéc con dé dang va sira chita cdc
sai sot], nhw dwoc néu trong Phu luc Ho6 so du thau (voi bat cir sw gia han theo Khoan 11.3 [Gia
han thoi han thong bao sai sot], dwoc tinh tir ngay Cong trinh hoac Hang muc Cong trinh dwoc
hoan thanh nhw dwoc xdc nhan theo quy dinh tai Khoan 10.1 [Nghiém thu Cong trinh hodc cac
Hang muc Cong trinh].

1.1.3.8 "Performance Certificate" means the certificate issued under Sub-Clause 11.9
[Performance Certificate].

“Gidy chirng nhdn hoan thanh Céng trinh” la chitng nhdn dwoc phat hanh theo Khodn 11.9
[Gidy chitng nhédn hoan thanh Céng trinh].

1.1.3.9 "day" means a calendar day and "year" means 365 days.

“ngay” la ngay theo lich va “nam” la 365 ngay.

1.1.4 Money and Payments

Tién va thanh todn

1.1.4.1 "Accepted Contract Amount" means the amount accepted in the Letter of Acceptance
for the design, execution and completion of the Works and the remedying of any defects.

“Gid tri Hop dong dwgc chip thudn” la so tién dirgc chdp thudn trong thi chap thudn dé thi cong
va hoan thanh Céng trinh va sika chita bat cir sai sot ndo.

1.1.4.2 "Contract Price" means the price defined in Sub-Clause 14.1 [The Contract Price], and
includes adjustments in accordance with the Contract.

“Gid Hop dong” la gid deoe xdc dinh trong Khoan 14.1 [Gid Hop dong], va bao gom cdc diéu
chinh phiy hop véi Hop dong.

1.1.4.3 "Cost" means all expenditure reasonably incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead and similar charges, but does not include profit.
“Chi phi” la tat cd cdc khoan chi phi hop Iy do Nha thau chiu (hodc sé phdi chiu), bdt ké trong
hay ngodi Cong trwong, gom cd chi phi qudn Iy va cdc phi twong tw nhung khéng gom loi nhudn.
1.1.4.4 "Final Payment Certificate" means the payment certificate issued under Sub-Clause
14.13 [Issue of Final Payment Certificate].

“Gidy chirng nhdn quyét toan” la Gidy chitng nhdn thanh todn dwoc ban hanh theo Khodn 14.13
[Cap Gidy chitng nhdn quyét toan].

1.1.4.5 "Final Statement" means the Statement defined in Sub-Clause 14.11 [Application for
Final Payment Certificate].

“Bing ké quyét toan” la Bdng ké diroe xdc dinh tai Khoan 14.11 [Pé nghi cdp Gidy chitng nhdn
quyét todn].

1.1.4.6 "Foreign Currency" means a currency in which part (or all) of the Contract Price is
payable, but not the Local Currency.
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“Ngoai t8” la tién té ma bang logi tién dé mét phan (hodc todn bé) ciia Gid Hop dong phdi trd,
nhung khong phai la Noi té.

1.1.4.7 "Interim Payment Certificate" means a payment certificate issued under Clause 14
[Contract Price and Payment], other than the Final Payment Certificate.

“Gidy chirng nhén thanh todn dinh ky” la Gzay chitng nhdn thanh todn dwoc cdp theo Piéu 14
[Gid Hop dong va Thanh todn], khéc véi Gidy chimg nhdn quyét toan.

1.1.4.8 "Local Currency" means the currency of the Country.

“Ngi t8” la tién té ciia Nuéce so tqi.

1.1.4.9 "Payment Certificate" means a payment certificate issued under Clause 14 [Contract
Price and Payment].

“Gidy chirng nhdn thanh todn” la Gidy chitng nhdn thanh todn dwoc cap theo Piéu 14 [Gid Hop
dong va Thanh todn].

1.1.4.10 "Provisional Sum" means a sum (if any) which is specified in the Contract as a
Provisional Sum, for the execution of any part of the Works or for the supply of Plant, Materials or
services under Sub-Clause 13.5 [Provisional Sums].

“Khodn tién tam tinh” 1d khodn tién (néu c6) dwoc xdc dinh trong Hop dong la Khoan tién tam
tinh dé thwc hién mot phdn Cong trinh hodc cung cdp Thiét bi, Vat tw hodc dich vu theo Khodan
13.5 [Khoadn tién tam tinh].

1.1.4.11 "Retention Money" means the accumulated Retention Moneys which the Employer
retains under Sub-Clause 14.3 [Application for Interim Payment Certificates] and pays under Sub-
Clause 14.9 [Payment of Retention Money].

“Khodn tién gii lai” la tong cdc Khoan tién giit lai ma Chii dau tw giit lai theo Khodn 14.3 [Dé
nghi cdp Gidy chirng nhdn thanh todn dinh ky] va tra theo Khodan 14.9 [Thanh todn Khoan tién giir
lai].

1.1.4.12 "Statement" means a Statement submitted by the Contractor as part of an application,
under Clause 14 [Contract Price and Payment], for a payment certificate.

“Bing ké” la mot Bang ké do Nha thau dé trinh nhw mét phan ciia dé nghi thanh todn, theo Diéu
14 [Gid Hop dong va Thanh todn].

1.1.5 Works and Goods

Cong trinh va Hang hoa

1.1.5.1 "Contractor’s Equipment" means all apparatus, machinery, vehicles and other things
required for the execution and completion of the Works and the remedying of any defects.
However, Contractor's Equipment excludes Temporary Works, Employers Equipment (if any),
Plant, Materials and any other things intended to form or forming part of the Permanent Works.
“Thiét bi ciia Nha thau” la toan bé Thiét bi, mdy méc, phiong tién, xe c¢g va cdc thir khac yéu cau
phai cé dé thi cong va hoan thanh Cong trinh va sita chita bt cir sai sét nao. Tuy nhién, Thiét bi
ciia Nha thau khéng bao gom cdc Cong trinh tam, Thiét bi cia Chii dau tw (néu c6), Thiét bi, Vit
twr va bat cir thir nao khéc nham tao thanh hodc dang tao thanh mot Cong trinh vinh curu.

1.1.5.2 "Goods" means Contractor's Equipment, Materials, Plant and Temporary Works, or any of
them as appropriate.

“Hang hoa” la T hiét bi, Vat tu, nha xuwong va Cong trinh tam cua Nha thau hodc bat cir thir nao
thich hop.
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1.1.5.3 "Materials" means things of all kinds (other than Plant) intended to form or forming part
of the Permanent Works, including the supply-only Materials (if any) to be supplied by the
Contractor under the Contract.

“Vit tw” la nhitng thir hodc tdt ca cac logi (khong phai Thiét bi) nham tao nén hodc dang tao nén
mét phan ciia Cong trinh vinh ciru gom cdc Vit tw do Nha thau cung cdp (néu c6) dwoc cung cdp
béi Nha thau theo Hop dong.

1.1.5.4 "Permanent Works" means the Permanent Works to be designed and executed by the
Contractor under the Contract.

“Céng trinh vinh citu” la cdc Cong trinh vinh ciru sé do Nha thau thi cong theo Hop dong.
1.1.5.5 "Plant" means the apparatus, machinery and vehicles intended to form or forming part of
the Permanent Works.

“Thiét bi” la cac bo dung cu, may moc, phwong tién xe co sé tao thanh hodc dang tao thanh mot
phan cia cdc Cong trinh vinh ciru.

1.1.5.6 "Section" means a part of the Works specified in the Appendix to Tender as a Section (if
any).

“Hang muc” la métphdn Cong trinh duoc néu trong Phu luc Hé so Dy thau la mét Hang muc
(néu co).

1.1.5.7 "Temporary Works" means all Temporary Works of every kind (other than Contractor’s
Equipment) required on Site for the execution and completion of the Permanent Works and the
remedying of any defects.

“Céng trinh tam” 1d tdt cd cdc Cong trinh tam thudc bat ky loai nao (ngodi cdc Thiét bi ciia Nha
thau) can thiét phdi c¢é trén Cong truong dé thi cong va hoan thanh Céng trinh vinh civu va sira
chita bat ky sai sét ndo.

1.1.5.8 "Works" mean the Permanent Works and the Temporary Works, or either of them as
appropriate.

“Céng trinh” la cac Cong trinh vinh civu va Cong trinh tam hodc bat ky logi thich hop nao trong
do.

1.1.6 Other Definitions

Cac dinh nghia khac

1.1.6.1 "Contractor’s Documents" means the calculations, computer programs and other software,
drawings, manuals, models and other documents of a technical nature supplied by the Contractor
under the Contract; as described in Sub-Clause 5.2 [Contractor's Documents].

“Tai ligu ciia Nha thau” la cdc tinh todn, chwong trinh mdy tinh va phdn mém khdc, ban vé, s6
tay hudng dan, cdc mé hinh va cdc tai liéu cé tinh chat k thudt khéc (néu c¢é) do Nha thau cung
cap theo Hop dong dwoc mé ta tai Khodn 5.2 [Tadi liéu ciia Nha thau].

1.1.6.2 "Country" means the Country in which the Site (or most of it) is located, where the
Permanent Works are to be executed.

“Nwéc s6 tai” la Nude ma Cong truong (hodc phan lon Cong truong) dwoc dat tai d, noi cdc
Cong trinh vinh cvu sé dwoc thi cong.

1.1.6.3 "Employer’s Equipment" means the apparatus, machinery and vehicles (if any) made
available by the Employer for the use of the Contractor in the execution of the Works, as stated in
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the Employer's Requirements; but does not include Plant which has not been taken over by the
Employer.

“Thiét bi ciia Chii dau tw” 1d mdy méc, phirong tién xe cé (néu c¢é) do Chit dau t cdp cho Nha
thau sir dung dé thi cong Cong trinh, nhw @ néu trong Pdc tinh ky thudt, nhung khéng bao gom
Thiét bi khéng dwoe Chii dau tu tiép nhdn.

1.1.6.4 "Force Majeure" is defined in Clause 19 [Force Majeure].

“Bit kha khdng” dwoc dinh nghia tai Diéu 19 [Bat kha khdng].

1.1.6.5 "Laws" means all national (or state) legislation, statutes, ordinances and other Laws, and
regulations and by-Laws of any legally constituted public authority.

“Ludt” la toan bg ludt phdp quoc gia (hodc cua bang), cdc dao ludt, phap lénh, va cdc ludt khac,
cdc quy ché, cdc van ban phdp quy dwéi ludt ciia bat ky co quan cong quyén dwoc thanh ldp theo
phap luat.

1.1.6.6 "Performance Security" means the security (or securities, if any) under Sub-Clause 4.2
[Performance Security].

“Bdo lanh thwc hign” la viéc bao dam (hodc nhitng bdo dam, néu c¢é) theo Khodn 4.2 [Bdo ldnh
thuce hién].

1.1.6.7 "Site" means the places where the Permanent Works are to be executed and to which Plant
and Materials are to be delivered, and any other places as may be specified in the Contract as
forming part of the Site.

“Céng trwong” la noi cdc Cong trinh vinh civru dwoc thi cong va la noi ma Thiét bi va Vit tw dwoc
chuyén téi va bt ky noi ndo khéc dwoc néu ra trong Hop dong khi tao nén mét bg phan ciia Cong
truong.

1.1.6.8 "Unforeseeable" means not reasonably foreseeable by an experienced Contractor by the
date for submission of the Tender.

“Khong lwong trwde dwoe” 1a dieu khong thé lwong trude dioc mét cach ¢6 1y ciia mét Nha thau
co kinh nghiém tai thoi diém nop thau.

1.1.6.9 "Variation" means any change to the Employer's Requirements or the Works, which is
instructed or approved as a Variation under Clause 13 [Variations and Adjustments].

“Thay déi” la bat ky sir bién dong ndo doi véi yéu cdu cua Chu dau tw hodc cong viéc dwoc chi
dan hodc chap thudn la mét Thay d@oi theo Diéu 13 [Thay déi va Piéu chinh].

1.2 Interpretation

Dién gidi

In the Contract, except where the context requires otherwise:

Trong Hop dong, trir nhitng truong hop ngit canh yéu cau khdc, con thi:

(a) words indicating one gender include all genders;

tr ngit chi mét giGi la gom tdt ca cdc gidi;

(b) words indicating the singular also include the plural and words indicating the plural also
include the singular;

tir ngit chi $6 it ciing bao gom so nhiéu va nhitng tir chi s6 nhiéu ciing bao gom cd sé it.
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(c) provisions including the word "agree", "
recorded in writing, and
diéu khodn bao gom cdc tir “dong ¥, “dd dong ¥’ hodc “thoa thudn” yéu cau sw théa thudn phdi
dugc ghi bang vén ban, va
(d) "written" or "in writing" means hand-written, type-written, printed or electronically made, and
resulting in a permanent record.

“dwgc viét” hodc “bang vin ban” nghia la phdi dwoc viét bang tay, dwge danh mdy, dwoc in hodc
ché ban dién tir va lam thanh tai liéu luu gitr lau bén.

The marginal words and other headings shall not be taken into consideration in the interpretation
of these Conditions.

Cdc tir ngit bén 1é va cdc dau dé khdc sé khong dwoc xem xét khi dién dich cdc Diéu kién nay.

agreed" or "agreement" require the agreement to be

1.3 Communications

Trao déi théng tin

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents,
determinations, notices and requests, these communications shall be:

Bt cir ché nao khi Piéu kién nay quy dinh viéc dwa ra hodc ban hanh cdc chdp thudn, gidy chirmg
nhdn, tan thanh, quyét dinh, théng bdo va yéu cau, thi phdi ap dung cdc phwong thire sau:

(a) in writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using
any of the agreed systems of electronic transmission as stated in the Appendix to Tender; and
bang vin ban va chuyén tay (theo bién lai), dwoc giri bang buwu dién, buru pham hodc dwoc truyén
di bcing bat ky he théng truyén dién tir duoc thoa thudn nhw da néu trong Phu luc Ho6 so du thau;
va

(b) delivered, sent or transmitted to the address for the recipient’s communications as stated in the
Appendix to Tender. However:

duoc chuyen @i hodc truyén dén dia chi dé thong tin dwge véi nguwoi nhan nhw da quy dinh trong
Phu luc Hé so dw thau. Tuy nhién:

(1) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly; and

néu nguwoi nhin thong bdao mét dia chi khdc, thi sau dé thong tin phdi dwge chuyén theo dia chi
maoi mot cach twong ung; va

(i1) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent
to the address from which the request was issued.

néu nguwoi nhin khong théng bdo gi khdc khi yéu cau mét sw phé duyét hodc mét sw dong ¥, thi
théng tin cé thé dwoc givi t6i dia chi ma tir 36 da phat hanh yéu cau.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed.
When a certificate is issued to a Party, the certifier shall send a copy to the other Party. When a
notice is issued to a Party, by the other Party or the Engineer, a copy shall be sent to the Engineer
or the other Party, as the case may be.

Nhitng gidy phé duyét, gidy chitng nhan, tan thanh va quyét dinh khong dwoc bi can giir lai hodc bi
lam chdm tré mot cdac vé Iy. Khi mét gidy gidy chimg nhdn dwoc cdp cho mdt Bén ngueoi cdp gidy
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gidy chirng nhdn dé phai giei mét ban sao cho Bén kia. Khi mot thong bdo cho mét Bén, do mét
Bén khdac hoac do Nha tw van phat hanh, phdai gui mot ban sao, tuy truong hop, cho Nha tw van
hodc cho Bén kia.

1.4 Law and Language

Ludt va Ngén ngiv

The Contract shall be governed by the law of the Country (or other jurisdiction) stated in the
Appendix to Tender.

Hop déng chiu sw diéu tiét theo ludt ciia Nude sé tai (hodc quyén liec phdp Iy khdc) dwoc néu
trong Phu luc Hoé so du thau.

If there are versions of any part of the Contract which are written in more than one language, the
version which is in the ruling language stated in the Appendix to Tender shall prevail.

Néu c6 bat cir phan nao cia Hop dong dwoc dich bang nhiéu hon mot thir ngdn ngir thi ban dich
thuc hién bcfng ngon ngir chu dao dwoc néu trong phdn Phuy luc Ho so dw thau, sé chiém wu thé.
The language for communications shall be that stated in the Appendix to Tender. If no language is
stated there, the language for communications shall be the language in which the Contract (or most
of it) is written.

Ngon ngit giao dich phdi la ngén ngir da quy dinh trong Phu luc Ho so dir thau. Néu trong do
khéng quy dinh ngon ngit giao dich, thi phdi diing ngén ngit ma Hop dong (hodc da phan Hop
dong) duoe soan thao.

1.5 Priority of Documents

Thiy tw wu tién cua cdc tai liéu

The documents forming the Contract are to be taken as mutually explanatory of one another. For
the purposes of interpretation, the priority of the documents shall be in accordance with the
following sequence:

Cdc tai liéu tao thanh Hop dong dwoc ding dé gidi thich chung giita cdc bén. Véi muc dich dién
giai, thir ty wu tién cua cac tai liéu theo trinh ty sau:

(a) the Contract Agreement (if any),

Théa thudn Hop dong (néu c6)

(b) the Letter of Acceptance,

Thir chdp thudn

(c) the Letter of Tender,

Thu du thau

(d) the Particular Conditions,

Piéu kién riéng

(e) these General Conditions,

Piéu kién chung

(f) the Employer's Requirements,

Yéu cau ciia Chit dau tw
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(g) the Schedules, and

Bdng biéu, va

(h) the Contractor's Proposal and any other documents forming part of the Contract.

Dé xudt ciia Nha thau va cac tai liéu khac la bo phdan cua Hop d(;ng

If an ambiguity or discrepancy is found in the documents, the Engineer shall issue any necessary
clarification or instruction.

Néu thdy c¢é su khé hiéu hodc thiéu nhat qudn trong tai liéu, Nha tu van phdi dwa ra nhiing gidi
thich d@é lam ré hodc 6 chi dan.

1.6 Contract Agreement

Théa thudn Hop dong

The Parties shall enter into a Contract Agreement within 28 days after the Contractor receives the
Letter of Acceptance, unless they agree otherwise. The Contract Agreement shall be based upon
the form annexed to the Particular Conditions. The Costs of stamp duties and similar charges (if
any) imposed by law in connection with entry into the Contract Agreement shall be borne by the
Employer.

Cdc bén sé ky Théa thudn Hop déong trong vong 28 ngay sau khi Nha thau nhdn duwoc thu chdp
thudn, trir phi c6 su thoa thudn khac. Thoa thudn Hop dong phai dirge dwa vao mau kém theo Piéu
kién riéng. Chi phi dong ddu va chi phi twong tw (néu c6) theo ludt dinh lién quan dén viéc ky két
Thoa thugn Hop dong do Chii dau tw chiu.

1.7 Assignment

Chuyén nhwong

Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or
under the Contract. However, either Party:

Khong bén nao dwoc chuyén nhuwong toan bé hoac mot phd‘n Hop d&ng hodc bat cir phdn loi ich
hodc quyén lgi trong hodc theo Hop dong. Tuy nhién, cdc bén:

(a) may assign the whole or any part with the prior agreement of the other Party, at the sole
discretion of such other Party, and

¢ thé chuyén nhuwong toan bo hoac mot phdn Hop d&ng vOi su thoa thudn truoc cua phia bén kia
theo sw suy xét thdn trong duy nhdt ciia phia bén do, va

(b) may, as security in favour of a bank or financial institution, assign its right to any moneys due,
or to become due, under the Contract.

6 thé, dimg lam bdo lanh doi véi mét ngdn hang hodc té chie tai chinh, nhwong lai quyén thu bat
ky s6 tién dén han nao phdi tra hodc sdp dén han theo Hop dong.
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1.8 Care and Supply of Documents

Giir gin va cung cdp tai liéu

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and
until taken over by the Employer. Unless otherwise stated in the Contract, the Contractor shall
supply to the Engineer six copies of each of the Contractor's Documents.

Mbi mét Tai liéu ciia Nha thau phdi dwoc Nha thau bao quan, gitk gin can thin, triv khi va cho téi
khi Chii dau twe tiép nhén. Trir phi ¢é quy dinh khéc trong Hop dong, Nha thau phdi cung cdp cho
Nha tw van 6 ban sao cia méi Tai liéu ciia Nha thau.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the
Employer's Requirements, the Contractor's Documents, and Variations and other communications
given under the Contract. The Employer's Personnel shall have the right of access to all these
documents at all reasonable times.

Nha thau phdi giir trén Cong truong, moét ban sao Hop dong, cdc dn pham dwoc néu trong Yéu cdu
ciia Chii dau tw, Tai liéu ciia Nha thau, cdc Thay doi va cdc thong tin khdc dwege cdp theo Hop
dong. Nguoi ciia Chii dau tw ¢é quyén dweoe xem tdt cd nhitng tdi liéu ndy vdo tdt cd cdc thoi diém
thich hop.

If a Party becomes aware of an error or defect of a technical nature in a document which was
prepared for use in executing the Works, the Party shall promptly give notice to the other Party of
such error or defect.

Néu mét Bén phat hién thcfy 16i hodc sai st vé mat ky thuat trong mot tai liéu duoc chudn bi dé
diing thi cong Céng trinh, thi Bén dé phai thong bdo ngay cho Bén kia biét nhitng 16i hodc sai sot
nay.

1.9 Errors in the Employer's Requirements

Sai sot trong Yéu cdu cua Chu ddu tw

If the Contractor suffers delay and/or incurs Cost as a result of an error in the Employer's
Requirements, and an experienced Contractor exercising due care would not have discovered the
error when scrutinising the Employer's Requirements under Sub-Clause 5.1 [General Design
Obligations], the Contractor shall give notice to the Engineer and shall be entitled subject to Sub-
Clause 20.1 [Contractor’s Claims] to:

Néu Nha thau gdp phdi sw chdm tré va/hodc phdi chiu chi phi do sai sét trong Yéu cau ciia Chii
dc”iu tir va tuy la mét Nha thau c6 kinh nghiém va can thdn nhung da khéng phat hién ra sai sot khi
kiém tra Yéu cau ciia Chii dau tw theo Khodn 5.1 [Nhiém vu thiét ké chung] thi Nha thau phdi
théng bdo cho Nha tir vin va dwoc quyén theo Khodn 20.1 [Khiéu nai ciia Nha thau] dé:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

kéo dai thém thoi gian bu vao bat ky mot sw cham tré nao nhuw vay, néu viéc hoan thanh bi hodc sé
bi chdm tré theo Khodn 8.4 [Gia han Thoi han hoan thanh Cong trinh]; va

(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

26



DICH THUAT SMS

Dich thuat tiéng Anh | Dich thuat tiéng Hoa | Dich thuat tiéng Nhat

Dich thuat tiéng Han | Dich thuat website | Dich tai liéu k¥ thuat

Dich thuat video | Thu 8m Idng tiéng da ngén ngir | Chén phu d& da ngdn ngl

Lién hé: 0934.436.04.0 (zalo, Viber) HEANBENANEOEN

X baogia@dichthuatsms.com | www.dichthuatsms.com

MAU PIEU KIEN CHUNG HO'P PONG FIDIC 1999 (YELLOW BOOK) - SONG NGU

thanh todn bat ky Chi phi ndo phdt sinh do nguyén nhdn nhw vdy, cong véi loi nhudn hop 1y, dwa
vdao Gid Hop dong.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent the error could not
reasonably have been so discovered, and (i1) the matters described in sub-paragraphs (a) and (b)
above related to this extent.

Sau khi nhdn dwoc théng bdo, Nha tw vin phdi tién hanh theo Khodn 3.5 [Quyét dinh] dé nhat tri
hodic xdc dinh (i) liéu c6 ding khong va (néu diing) & chirng mue ndo ma sai sot nay khong thé
dwoc phat hién mét cach hop Iy, va (i) nhitng vin dé dweoe néi trong diém (a) va (b) & trén lién
quan dén pham vi nay.

1.10 Employer’s Use of Contractor's Documents

Chii ddu tw st dung Tai liéu ctia Nha thdu

As between the Parties, the Contractor shall retain the copyright and other intellectual property
rights in the Contractor's Documents and other design documents made by (or on behalf of) the
Contractor.

Giita cdc Bén véi nhau, Nha thau giiv ban quyén va cde quyén sé hivu tri tué khdc doi véi cae Tai
liéu ciia Nha thau, ban vé va cdc tai liéu thiét ké khdc do (hodc thay mat) Nha thau lam.

The Contractor shall be deemed (by signing the Contract) to give to the Employer a non-
terminable transferable non-exclusive royalty-free licence to copy, use and communicate the
Contractor's Documents, including making and using modifications of them. This licence shall:
Nha thau dwoc xem nhu (bang céch ky Hop dong) cdp cho Chu dau tw tir mot Glay phép co the
chuyén nhieong, khéng cé thoi han cham dirt, khéng déc quyen khong phai tra tién ban quyén, vé
viéc sao chup, s dung va thong tin cac Tai li¢u ciia Nha thau, bao gom ca tién hanh va sir dung
cdc cdi tién. Gidy phép nay phdi:

(a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts
of the Works,

ap dung trong suot qua trinh hoat dong thuc té hodc du dinh (du dai thé ndo chang nita) cua cdc
bé phdn lién quan dén Cong trinh.

(b) entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate the Contractor's Documents for the purposes of completing, operating, maintaining,
altering, adjusting, repairing and demolishing the Works, and

giao quyén cho ai d6 s¢ hitu mét cdch thich hop cdc phan lién quan dén Cong trinh; sao chup, su
dung va thong tin Tai liéu ciia Nha thau véi muc dich hoan thanh, vdn hanh, bdo tri, sira doi, diéu
chinh, swa chita va pha do Cong trinh, va

(c) in the case of Contractor's Documents which are in the form of computer programs and other
software, permit their use on any computer on the Site and other places as envisaged by the
Contract, including replacements of any computers supplied by the Contractor.

trieong hop Tai liéu ciia Nha thau & dang chirong trinh mdy tinh va phan mém khdc, cho phép ho
sur dung trén bdt cir may tinh ndo trén Céng truong va cac noi khac nhuw da tri tinh cu thé trong
Hop dong, ké ca viéc thay may tinh do Nha thau cdp.
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The Contractor's Documents and other design documents made by (or on behalf of) the Contractor
shall not, without the Contractor’s consent, be used, copied or communicated to a third Party by
(or on behalf of) the Employer for purposes other than those permitted under this Sub-Clause.

Tai liéu cia Nha thau va cdc tdi lidu thiét ké khdc do Nha thau (hodc do dai dién cua minh) thuc
hién. Néu Nha thau khéng dong y, Chit dau tw (hodc dai dién ciia minh) khéng dwoc sir dung, sao
chup hodc thong tin cho bén thur ba vi muc dich khac voi nhitng muc dich cho phép trong Khoan
nay.

1.11 Contractor’s Use of Employer’s Documents

Nha thdu st dung Tai liéu cua Chu ddau tw

As between the Parties, the Employer shall retain the copyright and other intellectual property
rights in the Employer's Requirements and other documents made by (or on behalf of) the
Employer. The Contractor may, at his Cost, copy, use, and obtain communication of these
documents for the purposes of the Contract. They shall not, without the Employer’s consent, be
copied, used or communicated to a third Party by the Contractor, except as necessary for the
purposes of the Contract.

Giita cdc bén, Chii dau tw giik ban quyén va cdc quyén so hitu tri tué khdc vé Yéu cau cia Chi dau
tw va cdc tai liéu khac do Chii dau tw hodc do dai dién cia Chi dau tw lam ra. Nha thau cé thé,
bang chi phi ciia minh, sao chup, sir dung va nhdn thong tin vé nhitng tdi liéu nay vi muc dich ciia
Hop dong. Néu khéng dwoc sw dong y ciia Chii dau tw, Nha thau sé khong dwoc sao chup, sir dung
hodc thdng tin nhiing tdi liéu dé cho bén thit ba, trir khi diéu do la can thiét vi muc dich ciia Hop
dong.

1.12 Confidential Details

Cdc chi tiét bi mat

The Contractor shall disclose all such confidential and other information as the Engineer may
reasonably require in order to verify the Contractor’s compliance with the Contract.

Nha thau phdi cung cap tdt cd cdc thong tin bi mdt va cdc thong tin khac khi Nha tw van yéu cau
mét cach hop Iy d@é diéu tra va xdc dinh viéc tuén thii Hop dong ciia Nha thau.

1.13 Compliance with Laws

Tudn thu ludt phdp

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise
stated in the Particular Conditions:

Nha thau, khi thue hién Hop dong, phdi tudn thii Ludt hién hanh. Trir phi ¢6 quy dinh khdc trong
Piéu kién riéng.

(a) the Employer shall have obtained (or shall obtain) the planning, zoning or similar permission
for the Permanent Works, and any other permissions described in the Employer's Requirements as
having been (or being) obtained by the Employer; and the Employer shall indemnify and hold the
Contractor harmless against and from the consequences of any failure to do so; and
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Chui ddu tw phdi c6 hodc sé phdi c¢é gidy phép quy hoach, phén viing hodc gidy phép twong tw cho
Céng trinh vinh ciru, va cdc gidy phép khdc dwoc mé td trong Yéu cau cia Chii dau te nhie Chii
dau tw dd c6 hodc sé ¢6; va Chit dau tw phdi boi thuong va ganh chiu thiét hai cho Nha thau vé
hdu qua cua sai sot do minh gay ra.

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licences and approvals, as required by the Laws in relation to the design, execution and completion
of the Works and the remedying of any defects; and the Contractor shall indemnify and hold the
Employer harmless against and from the consequences of any failure to do so.

Nha thau phdi théng bdo, ndp tdt ca cdc logi thué, 1é phi, phi va cé tdt ca gidy phép, chitng chi va
phé duyét, theo Ludt dinh lién quan dén thiét ké, thi cong va hoan thanh Céng trinh va sira chita
sai s6t, va Nha thau phdi boi thuwong va gdnh chiu thiét hai cho Chii dau tw nhitng hdu qud do sai
sot cua minh.

1.14 Joint and Several Liability

Dong trdch nhiém va da trdach nhiém

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:

Néu Nha thau thiét ldp (theo ludt hién hanh) mot lién doanh, tdp doan hodc nhom hop tac gém hai
nguoi hodc nhiéu hon.

(a) these persons shall be deemed to be jointly and severally liable to the Employer for the
performance of the Contract;

nhitng nguoi ndy phdi c¢é dong trach nhiém va da trach nhiém doi véi Chii dau tw dé thiee hién
Hop dong.

(b) these persons shall notify the Employer of their leader who shall have authority to bind the
Contractor and each of these persons; and

nhitng nguoi ndy phdi théng bdo véi Chit dau tw vé nguoi diing dau cia ho, la ngieoi sé cé tham
quyén lién két Nha thau va tig nguoi trong sé nhitng ngiueoi nay; va

(c) the Contractor shall not alter its composition or legal status without the prior consent of the
Employer.

Nha thau khéng dwoc thay doi thanh phan hodc ti cach phép 1y ciia minh néu khéng dwoe sw dong
¥ cua Chii ddu tu.
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2 THE EMPLOYER

CHU PAU TU’
2.1 Right of Access to the Site

Quyén tiép cdan Céng trwong

The Employer shall give the Contractor right of access to, and possession of, all parts of the Site
within the time (or times) stated in the Appendix to Tender. The right and possession may not be
exclusive to the Contractor. If, under the Contract, the Employer is required to give (to the
Contractor) possession of any foundation, structure, plant or means of access, the Employer shall
do so in the time and manner stated in the Employer's Requirements. However, the Employer may
withhold any such right or possession until the Performance Security has been received.

Chui ddu tw phai cho Nha thau quyén tiép cdn va sé hitu todan bé cdc phan ciia Cong truong trong
suot thoi gian (hodc nhirng thoi gian) nhu da quy dinh trong Phu luc Ho so dw thau. Quyén va viéc
S6 hitu ¢é thé khong chi danh riéng cho Nha thau. Néu trong Hop dong Chu dau tw dwoc yeéu cau
phdi cho (Nha thau) quyen s& hitu bdt ky nén méng, két cdu, Thiét bi hodc phuwong tién tiép cn
Cong truong, Chu dau tw phai thuc hién diéu nay trong thoi gian va theo cdach thirc quy dinh trong
phdn Yéu cau cia Chu dau tw. Tuy nhién, Chi dau tie c6 thé giir lai, chwa cho bat ky quyén ndo
nhw vay hodc quyen S0 hitu do cho toi khi nao nhan dwwoc Bao lanh thuc hién.

If no such time is stated in the Appendix to Tender, the Employer shall give the Contractor right of
access to, and possession of, the Site within such times as may be required to enable the Contractor
to proceed in accordance with the programme submitted under Sub-Clause 8.3 [Programme].

Neu khong quy dinh thoi gian trong Phu luc Ho so du thau, Chii dau tue phai cho Nha thau quyén
tiép cdn va quyén so hitu Cong trieong trong khodng thoi gian yéu cau dé Nha thau cé thé thuc
hién diing theo chirong trinh da dé trinh theo Khodn 8.3 [Chirong trinh tién dd].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer to give
any such right or possession within such time, the Contractor shall give notice to the Engineer and
shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

Néu Nha thau gdp phdi sw chdm tré va/hodc phdi chiu chi phi do Chu dau tw khéng cho Nha thau
nhitng quyen hodic s& hivu trong thoi gian nhie viy, Nha thau phai thong bao cho Nha tu van va
dwoc quyén theo Khodan 20.1 [Khiéu nai ciia Nha thau] yéu cau:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

kéo dai thoi gian bit cho sw chdm tré nay, néu viéc hoan thanh bi chdm hodc sé bi chdm, theo
Khoan 8.4 [Gia han Thoi han hoan thanh],

(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.
dwoc thanh todn chi phi phat sinh cong véi ldi sudt hop Iy, dwoc tinh vao Gid Hop dong.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.
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Sau khi nhédn dwoc théng bdo ndy, Nha tw vdn phdi thwe hién theo Khodn 3.5 [Quyét dinh] dé nhat
tri hodc quyét dinh vin dé nay.

However, if and to the extent that the Employer’s failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents,
the Contractor shall not be entitled to such extension of time, Cost or profit.

Tuy nhién, néu va trong pham vi ma vigc Chu dau tw khong cho phép nhiing quyén ay cho Nha
thau la do sai sét hodc sw chdm tré ciia Nha thau, bao gom mét sai s0t, hodc cham tré trong viéc
ngp bat cir tai liéu nao ciia Nha thau, thi Nha thau sé khong dwoc quyén hieong viéc gia han thoi
gian, chi phi hodc loi nhugn nhw vay.

2.2 Permits, Licences or Approvals

Gidy phép, Chirng chi hoac Phé duyét

The Employer shall (where he is in a position to do so) provide reasonable assistance to the
Contractor at the request of the Contractor:

Chui ddu tw phdi (truong hop 6 vi thé lam dwoc diéu nay) hé tro hop 1y cho Nha thau theo yéu cdu
cia Nha thau:

(a) by obtaining copies of the Laws of the Country which are relevant to the Contract but are not
readily available, and

co dwoc ban sao cac bo Ludt cua Nuoc so tai lién quan dén Hop do”‘ng ma Nha thau chwa c¢é, va
(b) for the Contractor’s applications for any permits, licences or approvals required by the Laws of
the Country:

vé viéc xin gidy phép, chimg chi hodc phé duyét ma Ludt Nuéc sé tai yéu cau, gom nhitng logi:

(1) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with Laws],
Nha thau dwoc doi héi phai ¢6 theo Khodn 1.13 [Tudn thi ludt phdp]

(i1) for the delivery of Goods, including clearance through customs, and

dé cung cap Hang héa, bao gom thong qua thii tuc hdi quan, va

(ii1) for the export of Contractor's Equipment when it is removed from the Site.

dé xuat cdc Thiét bi ciia Nha thau khi dwa ching di khéi Cong truong.

2.3 Employer's Personnel

Nhén Iwc cia Chu ddau tw

The Employer shall be responsible for ensuring that the Employer's Personnel and the Employer’s
other contractors on the Site:

Chui dau tw phdi chiu trach nhiém dam bdo nguweoi cia Chii dau tir va cde Nha thau khdc cia Chi
dau tw trén Cong truong:

(a) co-operate with the Contractor’s efforts under Sub-Clause 4.6 [Co-operation], and

hop tac voi sw né luc ciia Nha thau theo Khodan 4.6 [Hop tac]

(b) take actions similar to those which the Contractor is required to take under sub-paragraphs (a),
(b) and (c) of Sub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the
Environment].
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hanh dong twong tw nhu nhitng gi yéu cau Nha thau thuc hién theo diém (a), (b) va (c) ciia Khodn
4.8 [Nhitng quy dinh vé an toan] va theo Khoan 4.18 [Bdo vé moi truong].

2.4 Employer’s Financial Arrangements

Cong tdc thu xép tai chinh ciia Chu ddu tw

The Employer shall submit, within 28 days after receiving any request from the Contractor,
reasonable evidence that financial arrangements have been made and are being maintained which
will enable the Employer to pay the Contract Price (as estimated at that time) in accordance with
Clause 14 [Contract Price and Payment]. If the Employer intends to make any material change to
his financial arrangements, the Employer shall give notice to the Contractor with detailed
particulars.

Chii dau tw phai dé trinh, trong vong 28 ngdy sau khi nhdn dwoc bdt ky yéu cau nao ciia Nha thau,
bang chirng hop Iy la thu xép tai chinh da dwoc thyre hién va dang duwoc duy tri, diéu doé sé tao diéu
kién cho Chii dau tw c6 thé thanh todn Gid Hop dong (nhir da di todn tai thoi diém do) theo Piéu
14 [Gia Hop dong va Thanh toan|. Néu Chii dau tw dw dinh thwc hién nhitng thay doi cu thé nao
a6 doi véi viée thu xép tai chinh thi Chi dau tw phdi théng bdo cho Nha thau cdc chi tiét cu thé.

2.5 Employer’s Claims

Khiéu nai ciia Chu dau tw

If the Employer considers himself to be entitled to any payment under any Clause of these
Conditions or otherwise in connection with the Contract, and/or to any extension of the Defects
Notification Period, the Employer or the Engineer shall give notice and particulars to the
Contractor. However, notice is not required for payments due under Sub-Clause 4.19 [Electricity,
Water and Gas], under Sub-Clause 4.20 [Employers Equipment and Free-Issue Material], or for
other services requested by the Contractor.

Néu Chii dau tie tw xét thdy minh c6 quyén déi véi bat ky thanh todn nao theo bat cir diéu ndo ciia
nhitng Diéu kién nay hodc cdc quy dinh khdc lién quan dén Hop dong, va/hodc doi véi viée kéo dadi
thoi gian théng bdo sai sét, Chii dau tw hodc Nha tu van phdi théng bdo doi véi cdc khodn thanh
todn diing han theo Khodn 4.19 [Pién, nwée va khi dot] theo Khodn 4.20 [Thiét bi cia Chii dau tie
va Vit t cdp mién phi] hodc cdc dich vu khdc do Nha thau yéu cau.

The notice shall be given as soon as practicable after the Employer became aware of the event or
circumstances giving rise to the claim. A notice relating to any extension of the Defects
Notification Period shall be given before the expiry of such period.

Phdi théng bdo cang c6 tinh hién thuc cang tot sau khi Chii ddu tw nhdn thdy van dé hodc tinh
trang dan ti khiéu nai. T hong bao vé viéc kéo dai Thoi han thong bao sai sot phai dwoc thuc hién
trieée khi hét han thoi gian théng bdo.

The particulars shall specify the Clause or other basis of the claim, and shall include substantiation
of the amount and/or extension to which the Employer considers himself to be entitled in
connection with the Contract. The Engineer shall then proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) the amount (if any) which the Employer is entitled to be
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paid by the Contractor, and/or (i1) the extension (if any) of the Defects Notification Period in
accordance with Sub-Clause 11.3 [Extension of Defects Notification Period].

Cdc théng tin chi tiét phdi xdc dinh cu thé Piéu hodc co sé khiéu nai khdc, va phai bao gom minh
ching cua s0 tién va/hodc su kéo dai ma Chu dau tw tw cho minh ¢ quyén dugc huong lién quan
dén Hop dong. Nha tu van sau d6 phdi tién hanh theo Khoan 3.5 [ Quyet dinh] d@é nhat tri hodc
quyét dinh (i) s6 tién (néu cé) ma Chii dau t ¢6 quyén diege Nha thau thanh todn va/hodc (i) kéo
dai (néu c6) Thoi han thong bdo sai sét theo Khoan 11.3 [Kéo dai thoi han théng bdo sai sét].
This amount may be included as a deduction in the Contract Price and Payment Certificates. The
Employer shall only be entitled to set off against or make any deduction from an amount certified
in a Payment Certificate, or to otherwise claim against the Contractor, in accordance with this Sub-
Clause.

S6 tién nay cé thé sé dwge dwa ra vao thanh mot khoan trir di trong Gia Hop dong va Gidy chitng
nhdn thanh todn. Chii dau tw chi dwoc quyén trir hodc giam so tién trir tong s0 dwoc xdc nhan
trong Glay chirng nhan thanh toan, hodc theo mot khiéu nai ndo khdc doi véi Nha thau theo
Khoan nay.

3 THE ENGINEER

NHA TU VAN
3.1 Engineer’s Duties and Authority

Nhiém vu va Quyén han ctia Nha tw vdn

The Employer shall appoint the Engineer who shall carry out the duties assigned to him in the
Contract. The Engineer’s staff shall include suitably qualified engineers and other professionals
who are competent to carry out these duties.

Chii dau tw phai chi dinh Nha tw van, la nguoi sé thuc hién cac nhiém vu dwoc giao trong Hop
dong. Nguwoi ciia Nha tw van phdi la nhing ky sw ¢é trinh @b thich hop va nhitng cén bé chuyén
mon khac co du trinh do thuc hién cdac nhiém vu nay.

The Engineer shall have no authority to amend the Contract.

Nha tw van khéng cé quyén sita déi Hop dong.

The Engineer may exercise the authority attributable to the Engineer as specified in or necessarily
to be implied from the Contract. If the Engineer is required to obtain the approval of the Employer
before exercising a specified authority, the requirements shall be as stated in the Particular
Conditions. The Employer undertakes not to impose further constraints on the Engineer’s authority,
except as agreed with the Contractor.

Nha tw van c6 thé thiee hién cdc tham quyén dwoc danh cho minh nhw da quy dinh cu thé trong
Hop dong hodc dp dung mot cach can thiét theo Hop Pong. Néu Nha tu van can phdi ¢é su phé
duyét ciia Chit dau tie triede khi thire hién mét tham quyén cu thé, cac Yéu cdu ndy phdi dwoce quy
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dinh nhu trong Piéu kién rieng. Chu dau tw cam két sé khong ap dat thém nhing go ép doi voi
tham quyén ciia Nha tw vén, triv nhitng gi théa thudn véi Nha thau.

However, whenever the Engineer exercises a specified authority for which the Employer’s
approval is required, then (for the purposes of the Contract) the Employer shall be deemed to have
given approval.

Tuy nhién, bat cir khi nao Nha tu van thuce hién mét tham quyén cu thé ma can cé su phé duyét cua
Chui dau tw, thi (vi muc dich cia Hop dong) coi nhw Chii dau tw da chdp thudn.

Except as otherwise stated in these Conditions:

Trir phi dwoe néu khdc di trong Piéu kién nay, thi:

(a) whenever carrying out duties or exercising authority, specified in or implied by the Contract,
the Engineer shall be deemed to act for the Employer;

méi khi thuwe thi nhiém vu hodc thuc hién mot quyén han da duoc xdc dinh cy thé hodc bao ham
trong Hop dong, Nha tw vin dwoc xem la lam viée cho Chii dau tu.

(b) the Engineer has no authority to relieve either Party of any duties, obligations or
responsibilities under the Contract; and

Nha tw vin khéng cé quyén giam bét bat ky nhiém vu, nghia vu hodc trach nhiém ndo theo Hop
d&ng cho mot bén nao, va

(c) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal,
request, test, or similar act by the Engineer (including absence of disapproval) shall not relieve the
Contractor from any responsibility he has under the Contract, including responsibility for errors,
omissions, discrepancies and non-compliances.

bt ky su chdp thudn, kiém tra, xdc nhdn, dong y, xem xét, tham tra, chi dcfn théng bdo, dé xuat,
yeéu cau, thir nghiém hodc hanh dong twong tir nao cua Nha tu van (bao gom cd truong hop khong
co sy phan doi) ciing khong hé mién cho Nha thau khéi bat ky trach nhiém nao theo Hop dong,
bao gom cd trach nhiém doi véi cdc sai sét, b sot, khong nhat quan va khéng tudn thii diing.

3.2 Delegation by the Engineer

Uy quyén ciia Nha tw vdn

The Engineer may from time to time assign duties and delegate authority to assistants, and may
also revoke such assignment or delegation. These assistants may include a resident engineer,
and/or independent inspectors appointed to inspect and/or test items of Plant and/or Materials. The
assignment, delegation or revocation shall be in writing and shall not take effect until copies have
been received by both Parties. However, unless otherwise agreed by both Parties, the Engineer
shall not delegate the authority to determine any matter in accordance with Sub-Clause 3.5
[Determinations]

Déi khi Nha tw van cé thé phin cong nhiém vu va iy nhi¢m quyén han cho cdc tro Iy, va ciing co
thé hity b6 si phdn céng hodc ity quyén d6. Nhitng nguoi tro' Iy nay cua Nha tw van c6 thé la mét
ky sw thuong trii va/hodc giam sat vién doc ldp dwoc chi dinh dé giam sat va/hodc thir nghiém cdc
Hang muc T hzet bi va/hodc Vit tie. Sw phdn cong, ity quyén hodc hity bé sw phédn cong, ity quyén
ctia Nha tw van phai thé hién bang van ban va chi c¢o hiéu luc khi nao ca hai Bén nhdan dwoc cdc

34



DICH THUAT SMS

Dich thuat tiéng Anh | Dich thuat tiéng Hoa | Dich thuat tiéng Nhat

Dich thuat tiéng Han | Dich thuat website | Dich tai liéu k¥ thuat

Dich thuat video | Thu 8m Idng tiéng da ngén ngir | Chén phu d& da ngdn ngl

Lién hé: 0934.436.04.0 (zalo, Viber) HEANBENANEOEN

X baogia@dichthuatsms.com | www.dichthuatsms.com

MAU PIEU KIEN CHUNG HO'P PONG FIDIC 1999 (YELLOW BOOK) - SONG NGU

van ban do. Tuy nhién, trir phi co sw thoa thudn khac cua hai Bén, Nha tw van sé khéng vy quyén
dé quyét dinh bdt ky van dé gi theo Khodn 3.5 [Quyét dinh].

Assistants shall be suitably qualified persons, who are competent to carry out these duties and
exercise this authority, and who are fluent in the language for communications defined in Sub-
Clause 1.4 [Law and Language].

Nhitng nguoi tro ly phai la nhitng nguoi co trinh Ao phu hop, ¢6 du trinh do thyc hién cac nhiém
vu va nhitng quyén han dwoe giao, dong thoi phdi théng thao ngén ngi giao tiép nhir da xdc dinh
tai Khoan 1.4 [Ludt va Ngon ngit].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be
authorised to issue instructions to the Contractor to the extent defined by the delegation. Any
approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request,
test, or similar act by an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Engineer. However:

MGi nguoi tro ly da dwoc giao viéc hodc iy quyen chi dwoc ity quyén hwéng dan cho Nha thau &
chitng muc quyén han quy dinh. Bt ky suw chdp thudn, kiém tra, xdc nhdn, dong y, xem xét, gidm
sat, chi dan, théng bao, de xudt, kién nghi, thir nghiém hodc hanh dong twong tw ndo cua nguoi tro
Iy, phit hop véi sw iy quyén, déu cé hiéu liec nhie hanh dong ciia Nha tw van thuwe hién. Tuy nhién:
(a) any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall
therefore not prejudice the right of the Engineer to reject the work, Plant or Materials;

bat ky mot sy that bai nao trong viéc khong chdp thugn mot cong viéc, T hiét bi hodc Vit tw nao do,
sé khéng c6 nghia la sw phé duyét va, do vdy, sé khong phirong hai dén quyén cia Nha tir vén
trong viéc bac bo cong viéc, Ti hiét bi hodc Vat tw do;

(b) if the Contractor questions any determination or instruction of an assistant, the Contractor may
refer the matter to the Engineer, who shall promptly confirm, reverse or vary the determination or
instruction.

néu Nha thau cé diéu gi hodi nghi doi véi mét quyét dinh hodc chi dan nao ciia tro 1y thi Nha thau
6 thé néu vin dé dé véi Nha tw van, la nguoi sé nhanh chéng khdng dinh, ddo nguwoc hodc thay
doi quyét dinh hodc chi dan do.

3.3 Instructions of the Engineer

Chi dan ciia Nha tw vdn

The Engineer may issue to the Contractor (at any time) instructions which may be necessary for

the execution of the Works and the remedying of any defects, all in accordance with the Contract.
The Contractor shall only take instructions from the Engineer, or from an assistant to whom the
appropriate authority has been delegated under this Clause. If an instruction constitutes a Variation,
Clause 13 [Variations and Adjustments] shall apply.

Nha tw vin c6 thé dwa ra cho Nha thau (bdt cir liic nao) nhing hiong dan can thiét dé thue hién
Cong trinh va sira chita moi sai sot, tat ca phai phit hop Hop dong Nha thau sé chi thie hién
hiéng dan ciia Nha ti van, hodc ciia nguoi tro' Iy, dwoe ity quyén thich hop theo Khoan nay. Néu
hieomg dan dan dén mét Thay doi thi dp dung Piéu 13 [Thay doi va Diéu chinh]
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The Contractor shall comply with the instructions given by the Engineer or delegated assistant, on
any matter related to the Contract. These instructions shall be given in writing.

Nha thau phdi tudn thii theo chi dan do Nha tw van hodc nguoi tro' Iy dwoc 1y quyén, doi véi bat
cit vin dé ndo cé lién quan dén Hop dong. Chi dan phdi dwege dwa ra bang van ban.

3.4 Replacement of the Engineer

Thay Nha tw vdn

If the Employer intends to replace the Engineer, the Employer shall, not less than 42 days before
the intended date of replacement, give notice to the Contractor of the name, address and relevant
experience of the intended replacement Engineer. The Employer shall not replace the Engineer
with a person against whom the Contractor raises reasonable objection by notice to the Employer,
with supporting particulars.

Néu Chii dau tw dinh thay Nha tw van, Chit dau tw trong vong khong it hon 42 ngay trude ngay dir
dinh thay thé phai thong bao cho Nha thau biét tén, dia chi, kinh nghiém thich hop cua Nha tu van
dinh thay. Chi dau tw khong dwoc thay thé Nha tw van bang mét ngueoi ma Nha thau dwa ra 1y do
phan d@oi hop 1y bang cach théng bdo cho Chii dau tw, véi cdc thong tin chitng minh cu thé.

3.5 Determinations

Quyét dinh

Whenever these Conditions provide that the Engineer shall proceed in accordance with this Sub-
Clause 3.5 to agree or determine any matter, the Engineer shall consult with each Party in an
endeavour to reach agreement. If agreement is not achieved, the Engineer shall make a fair
determination in accordance with the Contract, taking due regard of all relevant circumstances.
Bt ké khi ndo Piéu kién ndy quy dinh rang Nha tw van phdi thiee hién theo Khoan 3.5 dé dong ¥
hay quyét dinh vin dé, Nha tw van phdi trao doi véi tirng Bén dé co gang di dén théa thudn. Néu
khéng dat dwoc théa thudn, Nha tw van phdi dwa ra mét quyét dinh khdch quan phit hop véi Hop
dong, voi sw xem xét kj tat ca cdc boi canh lién quan.

The Engineer shall give notice to both Parties of each agreement or determination, with supporting
particulars. Each Party shall give effect to each agreement or determination unless and until
revised under Clause 20 [Claims, Disputes and Arbitration].

Nha tw vin phdi théng bdo cho hai Bén timg théa thudn hodc quyét dinh véi cdc théng tin cu thé
chitng minh. M6i bén phdi cé gang tén trong hiéu liec ciia méi théa thudn hodc quyét dinh, triv phi
hodc cho t6i khi dwoc ra sodt theo Piéu 20 [Khiéu nai, Tranh chcfp va Trong tai].
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4 THE CONTRACTOR

NHA THAU
4.1 Contractor’s General Obligations

Trdach nhiém chung ciia Nha thdau

The Contractor shall design, execute and complete the Works in accordance with the Contract, and
shall remedy any defects in the Works. When completed, the Works shall be fit for the purposes
for which the Works are intended as defined in the Contract.

Nha thau phdi thiét ké, thi cong va hoan thanh Céng trinh theo Hop dong, va phdi sira chita bt ky
sai sot nao trong Cong trinh. Khi da hoan thanh, Cong trinh phai dung theo muc dich dw dinh nhuw
xdc dinh trong Hop dong.

The Contractor shall provide the Plant and Contractor's Documents specified in the Contract, and
all Contractor's Personnel, Goods, consumables and other things and services, whether of a
temporary or permanent nature, required in and for this design, execution, completion and
remedying of defects.

Nha thau phdi cung cdp Thiét bi, mdy méc va cdc Tai liéu ciia Nha thau dieoc néu trong Hop dong,
va todn bg nguoi ciia Nha thau, Hang héa, vt tu tiéu hao, nhiing thir khac va dich vu bdt ké la
tam thoi hodc lau dai dwoc yéu cau trong va cho thiét ké, thi cong, hoan thanh va sita chita sai sét.
The Works shall include any work which is necessary to satisfy the Employer's Requirements,
Contractor's Proposal and Schedules, or is implied by the Contract, and all works which (although
not mentioned in the Contract) are necessary for stability or for the completion, or safe and proper
operation, of the Works.

Cong trinh ndy phai bao gom tdt ca cong viéc can thiét @é dap img Yéu cau cua Chu dau tu, Pé
xudt va Bang biéu ciia Nha thau, hodc duoc de cdp den trong Hop Pong va tdt cd cdc cong viéc
(ké ca khong dwoc néu trong Hop dong) can thiét @é on dinh hodc an toan va vin hanh tot Cong
trinh.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations, of
all methods of construction and of all the Works.

Nha thau phai chiu trach nhiém vé su thod dang, on dinh va an toan cho viéc hoat dong trén Cong
truong, cac phwong phap xay dung va toan bo Cong trinh.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and
methods which the Contractor proposes to adopt for the execution of the Works. No significant
alteration to these arrangements and methods shall be made without this having previously been
notified to the Engineer.

Bat ky hic nao Nha tw vin yéu cau, Nha thau phdi dé trinh cdc chi tiét ciia viéc bo tri va cdc
phirong phdp ma Nha thau dé xudt dp dung cho viéc thi céng Cong trinh. Khéng dwoc thay doi
ddng ké nhitng sie bo tri va cac phirong phdp néu khéng théng bdo truée cho Nha tw van.
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4.2 Performance Security

Bdo lanh thwc hién

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the
amount and currencies stated in the Appendix to Tender. If an amount is not stated in the
Appendix to Tender, this Sub-Clause shall not apply.

Nha thau (bcing chi phi cua minh) phai co dwoc Bao lanh thuc hién vé 56 lwong va logi tien té da
xdc dinh trong Phu luc Hé so dw thau dé thiee hién diing Hop dong. Néu khong quy dinh sé lirong
cu thé trong Phu luc Ho so dw thau, sé khéng dp dung Khodn nay.

The Contractor shall deliver the Performance Security to the Employer within 28 days after
receiving the Letter of Acceptance, and shall send a copy to the Engineer. The Performance
Security shall be issued by an entity and from within a country (or other jurisdiction) approved by
the Employer, and shall be in the form annexed to the Particular Conditions or in another form
approved by the Employer.

Nha thau phdi géi Bao lanh thiee hién cho Chii dau tie trong vong 28 ngay sau khi nhgn dwoc Thu
chap thudn tring thau, va phai giti mét ban sao cho Nha tu van. Bao lanh thyc hién phai do mot
thé nhan cdp va phdi la tir trong mot nudc (hoac phap quyén khac) cap va duge Chit dau tw chap
thudn, va phdi theo mau ¢ phu luc Piéu kién riéng hodc theo mdau khéc dwoe Chii dau tw chap
thuan.

The Contractor shall ensure that the Performance Security is valid and enforceable until the
Contractor has executed and completed the Works and remedied any defects. If the terms of the
Performance Security specify its expiry date, and the Contractor has not become entitled to receive
the Performance Certificate by the date 28 days prior to the expiry date, the Contractor shall extend
the validity of the Performance Security until the Works have been completed and any defects
have been remedied.

Nha thau phai dam bao rcing Bao lanh thuc hién co gia tri va hiéu luc toi khi Nha thau da thi cong,
hodn thanh xong Cong trinh va sira chita xong cdc sai s6t. Néu cac diéu khodn ciia Bdo lanh thie
hién néu ré ngay hét han va Nha thau chiea dwoc phép nhdn Chirng nhdn hoan thanh vdo thoi
diém 28 ngay truée ngay hét han, Nha thau sé phdi gia han gid tri ciia Bdo lanh thuc hién cho tdi
khi cong viéc da dwoc hoan thanh va moi sai sot da dwoc sira chita xong.

The Employer shall not make a claim under the Performance Security, except for amounts to
which the Employer is entitled under the Contract in the event of:

Chii dau tw khong duwoc doi thanh toan tién Bao lanh thuc hién ngogi tre 56 tien ma Chui dau tur
dirge quyén huong theo Hop dong trong truong hop:

(a) failure by the Contractor to extend the validity of the Performance Security as described in the
preceding paragraph, in which event the Employer may claim the full amount of the Performance
Security,

Nha thau khong gia han dwoc hiéu luc ciua Bao lanh thuc hién nhw da mo ta o dogn trén, trong
truong hop do Chu dau tw 6 thé doi toan bé sé tién ciia Bdo ldnh thuc hién.

(b) failure by the Contractor to pay the Employer an amount due, as either agreed by the
Contractor or determined under Sub-Clause 2.5 [Employer’s Claims] or Clause 20 [Claims,
Disputes and Arbitration], within 42 days after this agreement or determination,
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Nha thau khéng trda cho Chii dau te khodn no nhw Nha thau phdi tra nhw da théa thudn hodc dwoc
xdc dinh theo Khodn 2.5 [Khz’éu nai cia Chi dau tue] hodc theo Diéu 20 [Khiéu nai, Tranh chdrp va
Trong tai] trong vong 42 ngay sau khi théa thudn hodc quyét dinh phdi tra.

(c) failure by the Contractor to remedy a default within 42 days after receiving the Employer’s
notice requiring the default to be remedied, or

Nha thau khéng sira chita nhitng sai sét trong vong 42 ngdy sau khi nhdn dwoc thong béo cia Chii
dau tw yéu cau sira chita sai sot, hodc

(d) circumstances which entitle the Employer to termination under Sub-Clause 15.2 [Termination
by Employer], irrespective of whether notice of termination has been given.

Truong hop cho phép Chu dau tw dwoc cham dirt Hop dong theo Khodn 15.2 [Chii dau tw cham
dirt Hop dong], bdt ké c6 théng bdo cham dirt hay chua.

The Employer shall indemnify and hold the Contractor harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting from a claim under the
Performance Security to the extent to which the Employer was not entitled to make the claim.

Chii ddu tw phai boi thuong va ganh chiu nhitng thiét thoi cho Nha thdu vé nhitng huw hong, ton
that, va chi phi (bao gom chi phi va I¢ phi phap 1y) do viéc khiéu nai vé Bao lanh thiec hién gdy
nén & pham vi ma Chii dau tw khéng dweoc phép khiéu nai.

The Employer shall return the Performance Security to the Contractor within 21 days after
receiving a copy of the Performance Certificate.

Chii dau tw phdi tra lai Bdo lanh thwe hién cho Nha thau trong vong 21 ngdy sau khi nhdn dwoc
mét ban sao Gidy chitng nhdn nghiém thu.

4.3 Contractor's Representative

Dai dién Nha thdau

The Contractor shall appoint the Contractor's Representative and shall give him all authority
necessary to act on the Contractor’s behalf under the Contract.

Nha thau phdi chi dinh dai dién Nha thau va ity quyén cho nguoi nay hanh déng thay mat Nha
thau trong Hop dong.

Unless the Contractor’s Representative is named in the Contract, the Contractor shall, prior to the
Commencement Date, submit to the Engineer for consent the name and particulars of the person
the Contractor proposes to appoint as Contractor's Representative. If consent is withheld or
subsequently revoked, or if the appointed person fails to act as Contractor's Representative, the
Contractor shall similarly submit the name and particulars of another suitable person for such
appointment.

Trur phi Dai dién Nha thau dwge néu tén trong Hop dong, trueGe ngay khoi cong Nha thau phai ngp
cho Nha tw van tén va cdc chi tiét ciia ngwoi ma Nha thau dé nghi lam Pai dién ciia Nha thau de
duwrgc xem xét va dong ¥. Néu nguoi nay khéng dweoe chdp thudn hodc sau dé bi gat bé hodc néu
nguoi duoc b6 nhiém khong dam bao hoat dong voi tw cach la nguoi Dai dién Nha thau thi, mot
cdach twong tir, Nha thau phdi trinh tén va cdc thong tin chi tiét ciia nguoi dai dién khéc thich hop
cho vi tri nay.
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The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the
Contractor's Representatlve or appoint a replacement

Néu khéng dwoc sw dong y trude ciia Nha tie van, Nha thau khéng dwoe bai nhiém dai dién Nha
thau hodc bé nhiém nguoi khdc thay thé.

The whole time of the Contractor's Representative shall be given to directing the Contractor’s
performance of the Contract. If the Contractor's Representative is to be temporarily absent from the
Site during the execution of the Works, a suitable replacement person shall be appointed, subject to
the Engineer’s prior consent, and the Engineer shall be notified accordingly.

Pai dién Nha thau phai dwoc danh toan bg thoi gian dé chi dao viéc thwe hién Hop dong ciia Nha
thau. Néu Pai dién Nha thau budc phdi vang mat tam thoi tai hién truong trong thoi gian thi cong
Céng trinh thi phai bé nhiém nguoi thay thé thich hop véi sw nhat tri tir truée cia Nha tw van va
phdi thong bao kip thoi cho Nha tu van.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-
Clause 3.3 [Instructions of the Engineer].

Pai dién ciia Nha thau, thay mat Nha thau, phdi tiép nhén cdc chi dan theo Khodn 3.3 [Chi ddn
ciia Nha tw van]

The Contractor's Representative may delegate any powers, functions and authority to any
competent person, and may at any time revoke the delegation. Any delegation or revocation shall
not take effect until the Engineer has received prior notice signed by the Contractor's
Representative, naming the person and specifying the powers, functions and authority being
delegated or revoked.

Pai dién Nha thau c6 thé iy nhiém quyén han, chire ndng va tham quyén cho bat cir ngueoi nao c6
nang lwc va c6 thé hity bé viéc vy thac nay vao bat cir thoi diém nao. Viéc ity théac hodc hity bé sé
chi ¢é hiéu luc khi Nha tu van nhdn duoc thong bao trudc do Pai dién Nha thau ky, néu tén nguoi
nay va quy dinh quyén han, chirc ndng va tham quyén dwoe giao hodc hity bo.

The Contractor's Representative and all these persons shall be fluent in the language for
communications defined in Sub-Clause 1.4 [Law and Language].

Pai dién Nha thau va nhitng nguoi nay phdi théng thao ngon ngit giao tiép dwoc xdc dinh tai
Khoan 1.4 [Ludt va Ngon ngi].

4.4 Subcontractors

Nha thdu phu

The Contractor shall not subcontract the whole of the Works.

Nha thau khéng dwoc giao cho thau phu toan bé Cong trinh.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as if they were the acts or defaults of the Contractor. Unless otherwise stated in the
Particular Conditions:

Nha thau phai chiu trach nhiém vé moi hoat dong hodc sai sot cua bat ky Nha thau phu, cac dai
dién hodc nhan vién cia ho nhu thé dé la hanh dong hodc sai sot cua Nha thau, trir phi co quy
dinh khdc trong Diéu kién riéng:
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(a) the Contractor shall not be required to obtain consent to suppliers of Materials, or to a
subcontract for which the Subcontractor is named in the Contract;

Nha thau khéng can phdi xin si dong ¥ triede ddi véi nha cung cdp Vat tw hodc doi véi mot hop
dong thau phy ma Nha thau phy cia hop dong dé cé tén trong Hop dong.

(b) the prior consent of the Engineer shall be obtained to other proposed Subcontractors; and

Phdi ¢6 sw dong y trude ciia Nha tu van doi véi cae Nha thau phu dwge dé xudat khac; va

(c) the Contractor shall give the Engineer not less than 28 days’ notice of the intended date of the
commencement of each Subcontractor’s work, and of the commencement of such work on the Site.
Nha thau phdi théng bdo cho Nha tw van trong vong 28 ngay trudc ngay dw dinh bt dau thuc hién
moi cong viéc ciia Nha thau phu va ngdy bdt dau thwe hién Cong trinh ndy trén Cong trieong.

4.5 Nominated Subcontractors

Nha thau phu dwoc dé civ

In this Sub-Clause, "nominated Subcontractor" means a Subcontractor whom the Engineer, under
Clause 13 [Variations and Adjustments], instructs the Contractor to employ as a Subcontractor.
The Contractor shall not be under any obligation to employ a nominated Subcontractor against
whom the Contractor raises reasonable objection by notice to the Engineer as soon as practicable,
with supporting particulars.

Trong Khoan nay, “Nha thau phy dwoe dé cir” la mot Nha thau phu ma Nha tw van, theo Diéu 13
[Thay déi va Piéu chinh], chi dan cho Nha thau thué lam nhw mot Nha thau phu. Nha thau khong
c6 nghia vy phai thué mét Nha thau t phy duwgc dé cir ma Nha thau khéng dong y mot cach hop ly
bang cdch théng bdo cho Nha tu van canh nhanh cang tot véi cdc chi tiét chirng minh.

4.6 Co-operation

Hop tac

The Contractor shall, as specified in the Contract or as instructed by the Engineer, allow
appropriate opportunities for carrying out work to:

Nhu dd dwoe quy dinh trong Hop dong hodc theo chi dan ciia Nha tue van, Nha thau phdi tao cdc
co hoi thich hop dé viéc thuc hién cong viéc doi véi:

(a) the Employer’s Personnel,

nhan lyc ciia Chu dau tu,

(b) any other contractors employed by the Employer, and

cdc Nha thau khdc do Chii dau tw thué, va

(c) the personnel of any legally constituted public authorities, who may be employed in the
execution on or near the Site of any work not included in the Contract.

cdc nhdn vién cua nhitng co quan Nha nudc co quyen lwec hop phap la nhitng nguoi c6 thé dwge
thué dé thue hién cong viéc khong cé trong Hop dong ¢ trén hodc & gan Cong trieong.

Any such instruction shall constitute a Variation if and to the extent that it causes the Contractor to
incur Unforeseeable Cost. Services for these personnel and other contractors may include the use
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of Contractor's Equipment, Temporary Works or access arrangements which are the responsibility
of the Contractor.

Bt cir s chi dan nao nhuw thé sé dan dén mét Thay doi néu va & mot mirc @6 nao dé sé lam cho
Nha thau phai chiu cac chi phi khong hwong trudce duoc. Cdc dich vu cho nhitng nguoi ndy va cho
cdc Nha thau khdc ¢6 thé bao gom viée sir dung Thiét bi ciia Nha thau, cde Cong trinh tam hodc
viée bé tri dwong vao Cong truwong la trach nhiém ciia Nha thau.

The Contractor shall be responsible for his construction activities on the Site, and shall co-ordinate
his own activities with those of other contractors to the extent (if any) specified in the Employer's
Requirements.

Nha thau phdi chiu trach nhiém vé cdc hoat déng thi cong xdy ldp ciia minh trén Cong truong, vd
phai phéi hop cdc hoat dong cua minh voi hoat dong cuia cac Nha thau khdc ¢ pham vi (néu co)
diege néu ré trong Yéu cau cia Chi dau tir.

If, under the Contract, the Employer is required to give to the Contractor possession of any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the
Contractor shall submit such documents to the Engineer in the time and manner stated in the
Employer's Requirements.

Theo Hop dong, néu Chi dau tw dwoc yeéu cau giao cho Nha thau quyén sir dung bdt cit nén mong,
két cdu, nha xwéng hodc phuong tién tiép cdn nao theo Tai liéu ciia Nha thau, Nha thau phai ngp
nhitng tdi liéu nay cho Nha tw vdn vao thoi gian va theo thé thire quy dinh trong cdc Yéu cdu ciia
Chii ddu tu.

4.7 Setting Out

Dinh vi cdc méc

The Contractor shall set out the Works in relation to original points, lines and levels of reference
specified in the Contract or notified by the Engineer. The Contractor shall be responsible for the
correct positioning of all parts of the Works, and shall rectify any error in the positions, levels,
dimensions or alignment of the Works.

Nha thau phdi dinh vi Céng trinh theo cdc diém goc, tuyén va cao trinh tham chiéu dwgc xdc dinh
trong Hop dong hodc do Nha tw vn cung cdp. Nha thau phdi chiu trach nhiém dinh vi diing toan
bé cac Hang muc ciia Cong trinh va phdi sira chita bt ky vé sai s6t nao vé vi tri, cao trinh, kich
thuée hodc can tuyén ciia Cong trinh.

The Employer shall be responsible for any errors in these specified or notified items of reference,
but the Contractor shall use reasonable efforts to verify their accuracy before they are used.

Chii dau tur sé phai chiu trach nhiém vé bat cik sai s6t ndo cia nhitng Hang muc tham chiéu dwoc
quy dinh cu thé hodc da dwoc théng bdo, nhing Nha thau phdi ¢é gdng kiém tra dé chinh xdc
trudc khi su dung chung

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by
an error in these items of reference, and an experienced contractor could not reasonably have
discovered such error and avoided this delay and/or Cost, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:
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Néu Nha thau gdp phdi sw chdm tré va/hodc phdi chiu chi Pphi trong thi cong do sai sot trong
nhitng Hang muc tham chiéu nay, va mdc di la mét Nha thau cé kinh nghiém va bang moi cach da
khéng thé (mot cach hop [y) phat hién ra sai sot ndy va tranh sy cham tré va/hodc ton thém chi phi
thi Nha thdu t phai thong bdo cho Nha tu van va cé quyén theo Khodn 20.1 [Khiéu nai ciia Nha
thau] yéu cau:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

gia han thoi gian dé bir cho moi s cham tré dé, néu viéc hoan thanh bi tri hodn hodc sé bi tri
hoan, theo Khoan 8.4 [Gia han Thoi han hoan thanh]

(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.
thanh todn cdc chi phi ¢éng véi loi nhudn hop Iy va sé dwoc tinh vao Gid Hop dong.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent the error could not
reasonably have been discovered, and (ii) the matters described in sub-paragraphs (a) and (b)
above related to this extent.

Sau khi nhdn duoc thong bao, Nha tu van phai thwe hién theo Khodn 3.5 [ Quyét dinh] dé thong
nhdt hoac quyet dinh (i) lieu va (neu ¢6) ¢ mike do ndo ma sai sét da khéng thé dwoc phat hién, va
(ii) van d@é dwoe mé ta trong diém (a) va (b) & trén cé lién quan dén mire d6 nay hay khong.

4.8 Safety Procedures

Cdc quy dinh vé an toan

The Contractor shall:

Nha thau phdi:

(a) comply with all applicable safety regulations,

tudn thi tat ca quy dinh an toan hién hanh,

(b) take care for the safety of all persons entitled to be on the Site,

quan tam téi sw an todn cho tat cd nhitng nguwoi dwoc phép cé mdt trén Cong truong,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to
avoid danger to these persons,

né lwc bang moi bién phdp hop 1y dé dam bao Céng truong va Cong trinh gon gang nham tranh
@dy nguy hiém cho nhitng nguoi nay,

(d) provide fencing, lighting, guarding and watching of the Works until completion and taking
over under Clause 10 [Employer’s Taking Over], and

dam bdo c6 hang rao, chiéu sang, bdo vé va coi séc Cong trinh cho téi khi hoan thanh va ban giao
theo Piéu 10 [Nghiém thu ban giao ciia Chi ddu tu], va

(e) provide any Temporary Works (including roadways, footways, guards and fences) which may
be necessary, because of the execution of the Works, for the use and protection of the public and of
owners and occupiers of adjacent land.

cung cdp cac Cong trinh tam (gom dwong xd, dwong di bd, tram gdc va hang rao) can thiét cho
thue hién Cong trinh d@é sir dung va bdo vé céng ching va cdc chii s¢ hitu va ngwoi dang cu trii &
cac khu dat lan can.

43



DICH THUAT SMS

Dich thuat tiéng Anh | Dich thuat tiéng Hoa | Dich thuat tiéng Nhat

Dich thuat tiéng Han | Dich thuat website | Dich tai liéu k¥ thuat

Dich thuat video | Thu 8m Idng tiéng da ngén ngir | Chén phu d& da ngdn ngl

Lién hé: 0934.436.04.0 (zalo, Viber) HEANBENANEOEN

X baogia@dichthuatsms.com | www.dichthuatsms.com

MAU PIEU KIEN CHUNG HO'P PONG FIDIC 1999 (YELLOW BOOK) - SONG NGU

4.9 Quality Assurance

Ddm bdo chdt lwgng

The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of the Contract. The system shall be in accordance with the details stated in the
Contract. The Engineer shall be entitled to audit any aspect of the system.

Nha thau phdi xdy dung mot hé thong dam bao chat lwong dé tudn thii yéu cau cua Hop a"ong H¢
thong nay phdi thich hop voi cac chi tiét dd néu trong Hop dong. Nha tw vn cé quyén kiém tra bat
cit khdu nao ciia hé thong.

Details of all procedures and compliance documents shall be submitted to the Engineer for
information before each design and execution stage is commenced. When any document of a
technical nature is issued to the Engineer, evidence of the prior approval by the Contractor himself
shall be apparent on the document itself.

Chi tiét ciia tat ca cdc thi tuc va tai liéu chitng minh sy phu hop phai dwoc nop cho Nha tw van dé
théng tin trude khi bat dau méi giai doan thiét ké va thi cong. Khi bat cir tai liéu ky thudt nao dwoe
@i cho Nha tir van, bang chimg ciia viéc chdp thudn tir truée ciia Nha thau phdi dwoc thé hién
trén chinh tai liéu do.

Compliance with the quality assurance system shall not relieve the Contractor of any of his duties,
obligations or responsibilities under the Contract.

Su phil hop véi hé théng bdo dam chat lwong khéng lam giam bét di bdt ky nhiém vu, nghia vu
hodic trach nhiém nao cia Nha thau theo Hop dong.

4,10 Site Data

Dir liéu vé Cong trwong

The Employer shall have made available to the Contractor for his information, prior to the Base
Date, all relevant data in the Employer’s possession on sub-surface and hydrological conditions at
the Site, including environmental aspects. The Employer shall similarly make available to the
Contractor all such data which come into the Employer’s possession after the Base Date. The
Contractor shall be responsible for interpreting all such data.

Chii dau tw phdi cé san de théng bao cho Nha thau, trée Ngay co s6, toan b cdc so ligu lien
quan ma Chii dau tw ¢é vé diéu kién ngam dudi dat va thiy van tai Cong trirong, gom cd vé mdt
méi triong. Twong ti nhie vy, Chii dau tw phdi c6 san cho Nha thau tat ca s6 liéu ma Chii dau tw
co duoc sau Ngay co so. Nha thau phai chiu trach nhiém hiéu thau dwoc toan bé cdc s6 liéu nay.
To the extent which was practicable (taking account of cost and time), the Contractor shall be
deemed to have obtained all necessary information as to risks, contingencies and other
circumstances which may influence or affect the Tender or Works. To the same extent, the
Contractor shall be deemed to have inspected and examined the Site, its surroundings, the above
data and other available information, and to have been satisfied before submitting the Tender as to
all relevant matters, including (without limitation):

O mike d6 c6 thé dugc (co tinh dén chi i phi va thot gian), Nha thau phai dege coi la di c6 dwoc tat
cd cdc théng tin can thiét lién quan dén rii ro, bdt trdc va cde diéu kién khdc cé thé anh hudng
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dén Ho so du thau hodc Cong trinh. O mike @6 nhuw vay, Nha thau phdai dvwoc coi nhw da xem xét va
tham tra Cong trwong, khu viee xung quanh Cong truong, cdc sé liéu néu trén va théng tin khdc va
phai hoan tdt xong triede khi nép Hé so dw thau ciing nhw cdc van dé lién quan, bao gom (khéng
han ché):

(a) the form and nature of the Site, including sub-surface conditions,

hinh thé va tinh chdt Cong truong, bao gom ca cdc diéu kién ngam duwdi ddt;

(b) the hydrological and climatic conditions,

diéu kién khi hgu va thuy van;

(c) the extent and nature of the work and Goods necessary for the execution and completion of the
Works and the remedying of any defects,

pham vi va tinh chdt cong viéc va Hang héa can thiét dé thiee hién va hoan thanh Céng trinh va
suwa chita sai sot;

(d) the Laws, procedures and labour practices of the Country, and

Ludgt, thu tuc va cac quy dinh lao dong cua Nudoc so tai, va

(e) the Contractor’s requirements for access, accommodation, facilities, personnel, power,
transport, water and other services.

Yéu cdu vé dwong vao, an 6, co sé vt chdt, nhan vién, dién, giao thong, nwée va cdc dich vu khdc.

4.11 Sufficiency of the Accepted Contract Amount

Tinh chdt ddy du ctua Gid tri Hop déng dwoc chdp thudn

The Contractor shall be deemed to:

Nha thau dugc coi la da:

(a) have satisfied himself as to the correctness and sufficiency of the Accepted Contract Amount,
and

duwgc théa méan vé sw chinh xdc va dd‘y du cua Gia tri Hop déng duoc chdp thuan, va

(b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10
[Site Data] and any further data relevant to the Contractor’s design.

tinh toan Gia tri Hop déng duoc chcfp thudn dwa trén co sé dir liéu, su dién gidi, cdc thong tin can
thiét, giam dinh, xem xét va su thoa man Vé tdt ca cac van dé cé lién quan duwoc tham chiéu téi &
Khodn 4.10 [Dit liéu vé Cong truong] va bat cir s6 liéu lién quan tdi thiét ké ciia Nha thau.

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor’s
obligations under the Contract (including those under Provisional Sums, if any) and all things
necessary for the proper design, execution and completion of the Works and the remedying of any
defects.

Trir phi dwoc quy dinh khac trong Hop dong, Gid tri Hop dong dege chap thudn bao gom toan bo
nghia vu cua Nha thau theo Hop dong (bao gom cd cdc nghia vu theo tién tam ing, néu cé) va
toan bg nhitng thir can thiét dé thiét ké, thue hién va hoan thanh tot Cong trinh va sira chita cdc
sai sot.
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4.12 Unforeseeable Physical Conditions

Diéu kién vt chdt khéng lwong trwéc dwoc

In this Sub-Clause, "physical conditions" means natural physical conditions and man-made and
other physical obstructions and pollutants, which the Contractor encounters at the Site when
executing the Works, including sub-surface and hydrological conditions but excluding climatic
conditions.

Trong Khoan nay, “cac diéu kién vit chat” la diéu kién vdt chdt tw nhién va nhan tao, chdt gdy 6
nhzem va nhitng can tro vt chdt khéc ma Nha thau gdp phdi tai Cong truong khi thi cong, bao
gom cdc diéu kién ngam duwéi dat va diéu kién thity van nhung khong gom diéu kién khi hu.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Engineer as soon as practicable.

Néu Nha thau gdp phdi cdc diéu kién vit chat bat loi ma khong heong triede dwoe, Nha thau phdi
théng bdo ngay cho Nha tur van.

This notice shall describe the physical conditions, so that they can be inspected by the Engineer,
and shall set out the reasons why the Contractor considers them to be Unforeseeable. The
Contractor shall continue executing the Works, using such proper and reasonable measures as are
appropriate for the physical conditions, and shall comply with any instructions which the Engineer
may give. If an instruction constitutes a Variation, Clause 13 [Variations and Adjustments] shall
apply.

Théng bdo phdi mé ta diéu kién vt chat dé Nha tw vin cé thé thir nghiém ching va phdi dwa ra Iy
do tai sao Nha thau cho rang nhitng diéu kién vdt chat nay la khong thé lwong triede dwoe. Nha
thau phdi tiép tuc thi cong Cong trinh, sur dung cac bién phdp hop Iy, phu hop voi cac diéu kién vt
chdt, va phdi tudn thii chi dan ciia Nha tw van. Néu chi dan tao ra mét Thay doi thi sé dp dung
Piéu 13 [Thay déi va Diéu chinh].

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable,
gives such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor
shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

Néu va ¢ chirng miee ndo dé ma Nha thau gdp phdi diéu kién vit chat khéng lwong trude dweoe, ¢6
thong bao vé viéc dé va néu bi cham tré va/hodc chiu chi phi do cac diéu kién nay gay nén, thi Nha
thau dwoc hieong quyén theo Khodan 20.1 [Khiéu nai ciia Nha thau] doi:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

kéo dai thoi gian cho sy cham ré nay, néu viéc hoan thanh Cong trinh bi hodc sé bi cham theo
Khoan 8.4 [Gia han Thoi han hoan thanh ], va

(b) payment of any such Cost, which shall be included in the Contract Price.

thanh todn cdc chi phi, dwoc tinh vao Gid Hop dong.

After receiving such notice and inspecting and/or investigating these physical conditions, the
Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
(1) whether and (if so) to what extent these physical conditions were Unforeseeable, and (ii) the
matters described in sub-paragraphs (a) and (b) above related to this extent.
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Sau khi nhdn dwoc thong bao va tham tra va/hodc diéu tra nhitng diéu kién vdt chat nay, Nha tw
van phdi theo Khoan 3.5 [Quyét dinh] dé nhat tri hodc xdc dinh (i) liéu va (néu c6) & mike d nao
nhitng diéu kién vt chdt la khong thé lwong trude, va (i) cdc van dé dwoc mé ta trong diém (a) va
(b) & trén lién quan dén mirc do nay.

However, before additional Cost is finally agreed or determined under sub-paragraph (ii), the
Engineer may also review whether other physical conditions in similar parts of the Works (if any)
were more favourable than could reasonably have been foreseen when the Contractor submitted
the Tender. If and to the extent that these more favourable conditions were encountered, the
Engineer may proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
the reductions in Cost which were due to these conditions, which may be included (as deductions)
in the Contract Price and Payment Certificates. However, the net effect of all adjustments under
sub-paragraph (b) and all these reductions, for all the physical conditions encountered in similar
parts of the Works, shall not result in a net reduction in the Contract Price.

Tuy nhién, triede khi thong nhat hodc xdc dinh lan cudi cing chi phi phdt sinh theo diém (i), Nha
tw van cé thé xem xét liéu nhitng diéu kién vt chat khdc & céc Hang muc twong tw cua Cong trinh
(néu c0) lai to ra thudn loi hon la da co thé dwgc nhin thcfy mot cach hop 1y trudc khi Nha thau
nop thdu Néu va ¢ chirng muyc ndo dé ma gdp dwoc nhitng diéu kién thudn loi hon thi Nha tu van
c6 thé tién hanh theo Khodn 3.5 [Quyét dinh] daé dong ¥ hodc quyét dinh giam bot chi phi phat
sinh do nhitng diéu kién nay, dwoc coi la phan khau trir trong Gid Hop dong va Gzay chitng nhan
thanh toan. Tuy nhién, hiéu qua thye ciia viéc diéu chinh theo diém (b) va phan khdu trir cho toan
bé diéu kién vit chat xay ra trong cac Hang muc twong ty cua Cong trinh sé khong dwoc dén dén
mot sw gidm gid thuc trong Gid Hop dong.

The Engineer may take account of any evidence of the physical conditions foreseen by the
Contractor when submitting the Tender, which may be made available by the Contractor, but shall
not be bound by any such evidence.

Nha tw vin c6 thé xem xét bt ky bang chitng ndo vé nhitng diéu kién vit chat dwoc Nha thau
leong truée khi ngp Ho so dir thau, ¢é thé do Nha thau lam san nhung sé khéng bi giGi han boi
nhitng bang chimg nay.

4.13 Rights of Way and Facilities

Quyén vé Pwong di va Phwrong tién

The Contractor shall bear all costs and charges for special and/or temporary rights-of-way which
he may require, including those for access to the Site. The Contractor shall also obtain, at his risk
and cost, any additional facilities outside the Site which he may require for the purposes of the
Works.

Nha thau phdi chiu toan bg chi phi va I¢ phi cho cac quyén vé duong di lai chuyén dung va/hodc
tam thoi ma Nha thau can c¢é, bao gom 16i vio Cong trirong. Nha thau, tw minh va bang rii ro va
chi phi ciia minh, ciing phai co cdc co so vt chdt khdc bén ngodai Cong trinh ma Nha thau cé thé
can vi muc dich ciia Cong trinh.
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4.14 Avoidance of Interference

Trdanh can thiép

The Contractor shall not interfere unnecessarily or improperly with:

Nha thau phdi khéng dwoc can thiép mét cach khong can thiét hodc khong thich hop vao:

(a) the convenience of the public, or

sw thudn tién cua cong chung; hodc

(b) the access to and use and occupation of all roads and footpaths, irrespective of whether they are
public or in the possession of the Employer or of others.

viéc tiép cdn, sir dung va chiém linh toan bé dwong di, via hé bat ké né la cong céng hay thudc
quyén kiém sodt sé hitu ciia Chii dau tw hodc nhitng nguoi khdc

The Contractor shall indemnify and hold the Employer harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting from any such unnecessary or
improper interference.

Nha thau phdi boi thuong va dam bdo cho Chii dau t khong bi moi thiét hai gdy ra do tdt ca cdc
i héng, ton that va chi phi (bao gom cdc 1é phi va chi phi phdp 1) do bdt ky sw can thiép khéong
can thiét va khéng phit hop nao gay ra.

4.15 Access Route

Dwong vao Cong trwong

The Contractor shall be deemed to have been satisfied as to the suitability and availability of
access routes to the Site. The Contractor shall use reasonable efforts to prevent any road or bridge
from being damaged by the Contractor’s traffic or by the Contractor's Personnel. These efforts
shall include the proper use of appropriate vehicles and routes.

Nha thau phdi dwoc coi la da thoa man vé sw c6 san va phi hop ciia cdc tuyen duong toi Cong
triwong. Nha thau phdi né liec hop Iy dé tranh lam hw hong dwong hodc cau do viéc sir dung di lai
ciia Nha thau hodc ngudi ciia Nha thau gdy ra. Nhitng né lwc nay phdi bao gom ca viéc sir dung
diing cac phirong tién va tuyén dwong thich hop.

Except as otherwise stated in these Conditions:

Trir phi dwoe quy dinh khdc trong cdc Diéu kién nay:

(a) the Contractor shall (as between the Parties) be responsible for any maintenance which may be
required for his use of access routes;

Nha thau (trong quan hé giita cdc bén) sé phdi chiu trach nhiém bao dwéng néu Nha thau cé yéu
cau khi sir dung cdc tuyén dwong do;

(b) the Contractor shall provide all necessary signs or directions along access routes, and shall
obtain any permission which may be required from the relevant authorities for his use of routes,
signs and directions;

Nha thau phdi cung cdp cdc bzen hiéu, bién chi dan can thlet doc tuyén dwong va phai xin phép
néu cdc co quan lién quan yéu cdu cho viéc sir dung cdc tuyén dwong, bién hiéu, bién chi dan;

(c) the Employer shall not be responsible for any claims which may arise from the use or otherwise
of any access route,
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Chii dau tw khong chiu trach nhiém vé bat cir khiéu nai nao cé thé nay sinh tw viéc sw dung hodac
cde viée lién quan khdc doi véi cdc tuyén dwong di lai;

(d) the Employer does not guarantee the suitability or availability of particular access routes, and
Chit dau tw khéng bdo dam si thich hop hodc san ¢é cdc tuyén dwong riéng biét ndo, va

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access
routes shall be borne by the Contractor.

chi phi do sw khéng thich hop hodc khéng c6 san cdc tuyén dwong vao cho yéu cau sir dung ciia
Nha thau, sé do Nha thau chiu.

4.16 Transport of Goods

Vdn chuyén Hang héa

Unless otherwise stated in the Particular Conditions:

Trir phi ¢6 quy dinh khéc trong Diéu kién riéng:

(a) the Contractor shall give the Engineer not less than 21 days’ notice of the date on which any
Plant or a major item of other Goods will be delivered to the Site;

Nha thau phdi théng bdo cho Nha tw van khong mudn hon 21 ngay triede ngay ma moi Thiét bi
hodc Hang muc Hang héa chinh khéc dwoc vin chuyén téi Cong trirong;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading,
storing and protecting all Goods and other things required for the Works; and

Nha thau phdi chiu trach nhiém vé viéc déng goi, xép hang, vén chuyén, tiép nhdn, dé hang, luu
kho va bao vé toan bo Hang hoa va cac vat dung khdac can thiét cho Cong trinh, va

(c) the Contractor shall indemnify and hold the Employer harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting from the transport of Goods, and
shall negotiate and pay all claims arising from their transport.

Nha thau phai boi thirong va gdnh chiu thiét hai cho Chii dau tw déi véi cdc hw hong, mat mdt va
chi phi (ké ca chi phi va phi tu phap) do viéc vén chuyén Hang héa va phdi thirong lwong va thanh
todn toan b yéu cau doi dén bi phdt sinh tir viéc van tai cia ho.

4.17 Contractor's Equipment

Thiét bi ctia Nha thdu

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,
Contractor's Equipment shall be deemed to be exclusively intended for the execution of the Works.
The Contractor shall not remove from the Site any major items of Contractor's Equipment without
the consent of the Engineer. However, consent shall not be required for vehicles transporting
Goods or Contractor’s Personnel off Site.

Nha thau phdi chiu trach nhiém déi véi toan bé Thiét bi ciia Nha thau. Khi dwoce dwa dén Cong
trinh, Thiét bi ciia Nha thau phdi la dé ding riéng cho viéc thi cong Cong trinh. Nha thau khéng
dwoc chuyén cdc Hang myc T) hiét bi chinh ciia Nha thau ra khéi Céng truong néu khong dwoc sy
dong y Y cua Nha tw van. Tuy nhién, khong yéu cau phdi cé si dong y doi voi phwong tién vin
chuyén Hang héa va nguwoi ciia Nha thau ra khéi Cong truong.
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4.18 Protection of the Environment

Bdo vé méi trwong

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site)
and to limit damage and nuisance to people and property resulting from pollution, noise and other
results of his operations.

Nha thau phai thuc hién cac budc hop 1y dé bdo vé méi truong (cd trong va ngoai Cong truong)
va han ché thiét hai va danh hwong toi con nguoi va tai san do 6 nhiém, tiéng on va cdc hdu qua
khdc do hoat dong ciia Nha thau géy ra.

The Contractor shall ensure that emissions, surface discharges and effluent from the Contractor’s
activities shall not exceed the values indicated in the Employer's Requirements, and shall not
exceed the values prescribed by applicable Laws.

Nha thau phdi dam bao rang cdc khi thai, chat thai trén mat ddt va dong thai do hoat dong cua
Nha thau khéng dwoc vieot qud mike quy dinh trong Yéu cau cia Chii dau ti va khong dwoc vieot
qud murc quy dinh cua Ludt hién hanh.

4.19 Electricity, Water and Gas

Dién, nwérc va khi dét

The Contractor shall, except as stated below, be responsible for the provision of all power, water
and other services he may require.

Trir nhitng truong hop quy dinh ¢ duwdi ddy, Nha thau phdi chiu trdach nhiém cung cap dién, nudce
va cdc dich vu khéc Nha thau can.

The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity,
water, gas and other services as may be available on the Site and of which details and prices are
given in the Employer's Requirements. The Contractor shall, at his risk and cost, provide any
apparatus necessary for his use of these services and for measuring the quantities consumed.

Nha thau c6 quyén sir dung cho muc dich thi cong Cong trinh viec cung cap dién, nuoc va dich vu
khdc c6 thé c6 trén Cong trieong ma cdc chi tiét va gid da dwoc dia ra trong cdc yéu cau cia Chii
ddu twe. Nha thau, tw minh phai chiu riii ro va ding chi phi ciia minh, cung cap mday méc Thiét bi
can thiét dé sir dung nhitng dich vu nay va do dac 56 lwong tiéu thu.

The quantities consumed and the amounts due (at these prices) for such services shall be agreed or
determined by the Engineer in accordance with Sub-Clause 2.5 [Employer’s Claims] and Sub-
Clause 3.5 [Determinations]. The Contractor shall pay these amounts to the Employer.

Sé lwong tiéu thu va s6 tién phdi tra (theo gia ca nay) cho cac dich vu phdi dwoc chdp thudn hodc
xdc dinh béi Nha tw van theo Khodan 2.5 [Khiéu nai cia Chii dau tw] va Khoan 3.5 [Quyét dinh].
Nha thau phdi thanh toén nhitng khodn tién nay cho Chii dau tir.
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> Day |a ban xem trwéc, chi thé hién 30% tai liéu.

> DAT MUA va thanh toan tai www.dichthuatsms.com
dé nhan file word day da ngay lap tiec.

» Hodc GUI YEU CAU DICH THUAT cho tai liéu caa ban.

> Lién hé 0934.436.040 (Zalo, Viber) dé hé tro ngay.
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