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Form of Agreement

Mau Hop dong

Between [Name of Client]

Giita [Tén Khach hang]

of [Address of Client]

tai [Dia chi Khach hang]

(hereinafter called “the Client™)

(sau ddy dwoc goi la "Khach hang")

and [Name of Consultant]

va [Tén Pon vi Tuw van]

of [Address of Consultant]

tai [Pia chi Don vi Tw vcfn]

(hereinafter called “the Consultant”)

(sau ddy dwoc goi la "Pon vi Tw van")

WHEREAS:

XET RANG:

The Client desires that certain Services should be performed by the Consultant, namely:
Khach hang mong muon Pon vi Tw van thuc hién mét s6 Dich vu cu thé, do la:

[Brief description of Services]

[M?6 ta tém tat Dich vu]

and has accepted an offer/proposal by the Consultant for the performance of such Services.
va da chd'p thudn dé xudt/chao gia cua Pon vi Tw véan dé thue hién cac Dich vu do.

THE CLIENT AND THE CONSULTANT AGREE AS FOLLOWS:

KHACH HANG VA PON VI TU VAN THOA THUAN NHU SAU:

1. In the Agreement words and expressions shall have the same meanings as are respectively
assigned to them in Clause 1.1 of the General Conditions of the Client/Consultant Model
Services Agreement.

1. Trong Hop dong cdc tir va cum tir phdi c6 cing nghia dwoc an dinh riéng cho chiing tai Piéu
1.1 ciia Piéu kién Chung ciia Hop dong Dich vu Mau giita Khdch hang va Pon vi Tu van.

2. The following documents shall be deemed to form and be read and construed as part of the
Agreement and shall be given the order of precedence as below:

2. Cac tai liéu sau day duwoc coi la cau thanh, dwoc hiéu va dwoc dién giai nhw mot phd‘n cua
Hop dong va c6 thir tw nhie sau:

(a) This Form of Agreement;

(a) Mau Hop dong nay

(b) The Client/Consultant Model Services Agreement;

(b) Hop dong Dich vu Mau giita Khéach hang va Pon vi Tu van;

(1) Particular Conditions;

(i) Diéu kién Riéng;

(i1) General Conditions;

(ii) Piéu kién Chung;

(c) Appendices 1 to 5;

(¢) Phu luc tir 1 dén 5;

(d) Any letter of acceptance by the Client incorporated into the Agreement under Sub-Clause
1.1.1; and

(d) Bat ky thw chap thudn ndo ciia Khéach hang dwroc dwa vao trong Hop dong theo Khoan 1.1.1;
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(e) Any letter of offer/proposal by the Consultant incorporated into the Agreement under Sub-
Clause 1.1.1.

(e) Bat ky thir chao gid/dé xudt nao ciia Pon vi Tw van dwoc dwa vao trong Hop dong theo
Khoan 1.1.1;

3. In consideration of the payments to be made by the Client to the Consultant under the
Agreement, the Consultant hereby agrees with the Client to perform the Services in conformity
with the provisions of the Agreement.

3. Vé cdc khodn thanh todn ciia Khéach hang tra cho Pon vi Tw van theo Hop dong nay, Pon vi
Tuwe van dong y véi Khdach hang sé thue hién Dich vu theo diing cdc diéu khodn ciia Hop dong.
4. The Client hereby agrees to pay the Consultant in consideration of the performance of the
Services such amounts as may become payable under the provisions of the Agreement at the
times and in the manner prescribed by the Agreement.

4. Vé viéc thuc hién Dich vu, Khach hang déng ¥ thanh toan cho Pon vi Tu vén cac khoan tién
dén han thanh todn theo ding cdc diéu khodn ciia Hop dong theo thoi han va phicong thire diroc
quy dinh trong Hop dong.

AUTHORISED SIGNATURE(S) OF CLIENT:

CHU KY CUA NGUOI CO THAM QUYEN CUA KHACH HANG:

Signature

Ky tén

Name

Tén

Position

Churc danh

Date

Ngay

AUTHORISED SIGNATURE(S) OF CONSULTANT:

CHU KY CUA NGUOT CO THAM QUYEN CUA PON VI TU VAN:

Signature

Ky tén

Name

Tén

Position

Churc danh

Date

Ngay
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Particular Conditions
Diéu kién Riéng

Part A. Referenees from Clauses in the General Conditions

Phdn A. Danehiéu tir cdc Piéu khodn'trong Piéu kién Chung

1.1 Definitions

1.1 Dinh nghia

1.1.4 Client’s Representative [Name of Representative]

1.1:4 Dai dién cua Khach hang [Ten cua Pai di¢n]

1.1.5 Commencement Date [Number of days] days after Effective Date

1.1.5 Ngay Bdt ddu cong viéc [S6 ngay] ngdy sau Ngay Hiéu luc

1.1.8 Consultant’s Representative [Name of Representative]

1.1.8 Dai dién ciia Pon vi Tw van [Tén ciia Pai dién]

1.1.9 Country [Name of Country]

1.1.9 Quéc gia [Tén ciia Quoc gia]

1.1.22 Project [Name of Project]

1.1.22 Dy an [Tén dy an]

1.1.24 Time for Completion [Time in days]

1.1.24 Thoi gian Hoan thanh [Thoi gian tinh theo ngay]

1.3 Notices and other Communications

1.3 Théng bdo va cdc cich Trao déi théng tin khdc

1.3.1(c) Communication [System of electronic communication accepted]

1.3.1 (¢) Trao doi thong tin [Hé thong trao doi thong tin dién tir dwoc chap nhdn]
1.3.1 (d) Address for communications

1.3.1 (d) Bia chi trao déi théng tin

Client’s address: [Address]

Dia chi cua Khach hang: [Dia chi]

Email: (only when e-mail is accepted as a valid system for electronic communications) [Email]
Email: (chi khi email dwoc chdp nhan nhu la hé théng 6 hiéu luc cho trao doi thong tin dién tu)
[Email]

Facsimile number: [Number]

S6 fax: [So]

Consultant’s address: [Address]

Bia chi ciia Pon vi Tu van [Dia chi]

Email: (only when e-mail is accepted as a valid system for electronic communications) [Email]
Email: (chi khi email dwoc chd'p nhdn nhu la hé thé'ng ¢6 hiéu luc cho trao déi thong tin dién tur)
Facsimile number: [Number]

S6 Fax: [So]

1.4 Law and Language

1.4 Ludt va Ngon ngir

1.4.1 Law governing Agreement [Law]

1.4.1 Ludt diéu chinh Hop dong [Ludt]

1.4.2 Ruling language of Agreement [Language]

1.4.2 Ngén ngit chii dao ciia Hop dong [Ngén ngit]

1.4.3 Language for communications [Language]
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1.4.3 Ngén ngir trao doi thong tin [Ngén ngi]

1.8 Confidentiality

1.8 Bdo mdt

1.8.3 Period for expiry of confidentiality [ Years if different than Two]
1.8.3 Thoi gian va hét han bdo mdt [S6 ndm néu khong phai Hai nam]
1.9 Publication

1.9 Céong bé

1.9.1 Publication restrictions [State restrictions on publication, if any]
1.9.1 Han ché céng bo [Néu cdc han ché cong bé, néu cé]

3.9 Construction Administration

3.9 Quan ly xdy dung

[Included in Services/Not included in Services]

[Bao gom/ Khéng bao gom trong Dich vu]

7.4 Third Party Charges on Consultant

7.4 Phi ciia Bén thir Ba do Pon vi Tw vin chiu

[Exemption Applies/Exemption does not Apply]

[Ap dung/ Khéng dp dung Mién trir]

8.2 Duration of Liability

8.2 Thoi gian chiu Trach nhiém phap ly

8.2.1 Period of Liability [Period]

8.2.1 Thoi gian chiu Trdach nhiém phap ly [Thoi gian]

8.3 Limit of Liability

8.3 Gidi han Trdach nhiém phap ly

8.3.1 Limit of Liability [Amount]

8.3.1 Gi6i han Trach whiém phdp 1y sé tién]

9. Insurance

9. Bio hiém

9.1.1 Insurances to be taken out by Consultant

9.1.1 Bdo hiém dwoc cung cap béi Pon vi Tuw vin

Professional Indemnity Insurance [ Amount]

Bdo hiém Trdch nhiém Nghé nghiép [S6 tien]

Public Liability Insurance [ Amount]

Bdo hiém Trdch nhiém Cong ¢ong [So tién]

10. Disputes and Arbitration

10. Tranh chép va Trong tai

10.4.1 Arbitration rules [International Chamber of Commerce (or as stated below):]
10.4.1 Quy tic Trong tai [Phong Thwong mai Quoc té (hodc nhw dwoc néu dudi ddy:]
10.4.1 Language of arbitration [Language]

10.4.2 Ngon ngir Trong tai [Ngon ngit]

PartB. Additional or Amended Clauses

Phdn B. Cdc Piéu khodn Bé’sung hodc Stra doi
The parties are to include in this section any variations, omissions and/or additions to the General
Conditions.
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Cdc bén dwa vao trong phan nay bat ky diéu chinh, xoa bo va/hodac bo sung nao doi voi Piéu
kién Chung.

APPENDICES

CAC PHU LUC
These Appendices form part of the Agreement. .
Cdc Phu luc nay tao thanh mot bo phan cua Hop dong.

1. Scope of Services

L. Pham vi Dich vu

The following guidance is given to assist the parties to complete this appendix

Huong dan sau dugc dira ra nham hé tro cac bén hoan. thién phu luc nay

Specify the scope of the Consultant’s Services as finally negotiated and agreed - the description
should be as comprehensive as reasonably practicable and, where beneficial to the understanding
of the scope, should identify matters excluded from the scope. Clients/Consultants may refer to
the FIDIC Definition of Services for guidance on preparing a scope of services.

Xdc dinh pham vi Dich vu ciia Pon vi T vin nhw dwoc dam phan va thoa thudn cudz cung -
phan mé ta phai toan dién va kha thi nhat cé thé va, dé giip. hiéu dwoc pham vi, can xdc dinh
cac van dé nam ngodi | pham vi. Khach hang va Bon vi Tu van c6 thé tham khdo Dinh nghia Dich
vy cua FIDIC huong dén viéc soan thao pham vi cac dich vu.

Describe the function and purpose of the Services. Ensure that the function and purpose are
consistent with the scope of Services and that such is described in terms that can be measured
and verified. The Consultant must satisfy itself that the function and purpose is achievable using
the standard of care in Sub-Clause 3.3.

M6 ta chite nang va muc dich cia Dich vu. Pam bdo rang chirc ndng va muc dich phit hop véi
pham vi Dich vy va diéu nay dwoc mo ta bcfng cac diéu khoan cé thé do lwong va xac minh duwoc.
Pon vi T van phdi ty dam bao rﬁng c6 thé dat dwoc cdc chirc nang va muc dich bcing cach s
dung murc do can trong tai Khoan 3.3.

Specify any information relied upon by the Consultant in the discharge of the Services that
cannot be reviewed by the Consultant for accuracy and sufficiency under Sub-Clause 2.1.2, such
as sub-surface or hydrological conditions.

Xdc dinh bat ky thong tin nao ma Pon vi Tw van dwa vao dé dé thwe hién Dich vu ma Pon vi Tu
van khéng thé kiém sodt tinh chinh xdc va tinh ddy di theo Khoan 2.1.2, chiang han nhw diéu
kién ngam hodc thiy vn.

Specify any Construction Administration requirements to be fulfilled by the Consultant including
the form of Works Contract (e.g. FIDIC Red Book) under which the Consultant shall act.

Xdc dinh bat ky yéu cau Quan Iy Xay dung ndo can dwoc Pon vi Tw vin thie hién bao gom ca
hinh thire Hop dong Xay dung (vi du Sach D6 ciia FIDIC) ma Pon vi Tu vén sé thuc hién.
Specify the responsibility for interface management between the Services and services provided
by others (when the provision of services by others is necessary), if not the responsibility of the
Client.

Xac dinh trach nhiém quan Iy khop néi giita cdc Dich vu va cdc dich vu dwoc cung cdp boi cdc
bén khdc (trwong hop can cdc dich vu ciia cac bén khéc), néu khéng thudc trach nhiém cua
Khach hang.
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2/Personnel, Equipment, Facilities and Services of Others. to-be Provided by the Client

2. Nhan lwc, Thiét bi, Phweeng tién va Dich vu ctia Bén khdc dwoc Cung cdp béi Khdachchang
The following guidance is given to assist the parties to complete this Appendix

Huong dén sau dwoce dwa ra @é hé tro cac bén hoan thién Phu luc nay

List the requirements of personnel, equipment and facilities to be provided by the Client as
completely and in as much detail as possible.

Liét ké cac yéu cau vé nhan lyc, thiét bi va phwong tién dwoc cung cap boi Khach hang cang day
il va cang chi tiét cang tot.

List and describe as completely, and in as much detail as possible, the services of others to be
provided on behalf of the Client.

Liét ké va mé ta cdc dich vu do cdc bén khdc cung cap thaymat cho Khach hang cang ddy di va
cang chi tiét cang tot.

3. Remuneration andyPayment

3. Phi dich vu.va Thanh todn
The following guidance is given to assist the parties to complete this Appendix
Huong dén sau dwoc dwa ra @é hé tro cac bén hoan thién Phu luc nay
Appendix 3, as a minimum, should cover, as applicable:
Phu luc 3, khi dp dung, t6i thiéu phai bao gom.

agreed remuneration, whether lump sum or schedule of rates or any combination thereof, to
be paid to the Consultant for the performance of the Services

phi dich vu da thoa thudn, bat ké la gid tron goi hodc theo don gia hodc bat ky hinh thirc két
hop nao, dwoc thanh toan cho Pon vi Tw van d@é thuwe hién Dich vu

terms of payment, percentage fees, timescale, lump sums

diéu khodn thanh todn, chi phi theo ty 1é phan tram, giai doan thanh todn, gid tron goi

rates and prices to be applied to Variations (where appropriate) or Exceptional Costs

don gid va gia dwoc dp dung trong trieong hop Diéu chinh (néu phit hop) hodc Chi phi Bdt
thu’(mg

times for payment if not 28 days (Sub-Clause 7.2.1)

thoi han thanh todn néu khéng phdi la 28 ngay (Khodn 7.2.1)

process for submission of invoices and methods of payment

quy trinh gui hoa donva phwong thiec thanh todan

price changes, inflation etc., if applicable.

cdc thay doi vé gid;, lam phat V.V. néu co dp dung

currencies of payment (Sub-Clause 7.3.1)

tién té thanh todn (Khoan 7.3.1)

financing charges - rate to be applied (Sub-Clause 7.2.2). The Parties should agree a rate that
is meaningful within the commercial context of the Agreement

cdc khoan lai sudt va phi ton tai chinh dwoc dp dung (Khoan 7.2.2). Cac Bén phai thong
nhat 1di sudt hop Iy trong boi canh thirong mai ciia Hop dong

taxation additional to payments (if any)

thué cong thém vao cdc khodn thanh todn (néu cd)

allowable expenses

cac khoan chi phi dwoc phép chi
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4/Programme

4. Ké hoach thwc hién

The following guidance'is given to assist the parties to complete this Appendix

Huong dén sau dwoce dwa ra @é hé tro cac bén hoan thién Phu luc nay

Appendix 4 should be used to expand upon the requirements for the Programme for the Services
to be submitted under Clause 4.3.

Phuy luc 4 duoc sur dung aé mo rong yéu cau cho Ké hoach thuc hién Dich vu duoc dé xudt theo
Diéu 4.3.

The Appendix should identify the Commencement Date and completion date for the Services
together with any other key dates for receipt or delivery of information between the Parties.
Interface obligations with others should be noted here.

Phy luc nay phai xdc dinh Ngay Bt dau cong viéc va ngay hoan thanh Dich vy cung voi bat ky
ngdy quan trong ndao khée dé nhdan va chuyén théng tin giiva cdc Bén. Nghia vu phoi hop véi cdc
bén khac ciing phai dwoc luu y o day.

The Appendix should stipulate any requirements of the Client on the order or sequence of
activities and any requirements of the Client for review and approval periods for the Services.
Phy luc ndy phai quy dinh bt ky yéu cau nao cua Khach hang vé thir tu hodc trinh tu cdc hoat
déng va bt ky yéu cau nao cia Khdch hang vé thoi gian xem xét va chap thudn Dich vu.

If required by the Client, any particular programme software to be used to produce the
Programme should be stipulated here.

Theo yéu cau ciia Khéich hang, bat ky phan mém ldp ké hoach cu thé nao dwoc sir dung dé lap
Ké hoach thuc hién phai dwoc quy dinh tai day.

Information to be supplied by the Consultant to the Client on a monthly basis to report on
progress against the Programme should be stipulated here.

Théng tin ma Pon vi Tw van cung cdp cho Khdach hang hang thang dé bdo cdo vé tién dé so voi
Ké hoach thuc hién phai dvwoc quy dinh tai day.

5. Rules for Adjudication

5. Quy, tac phan xir

General

Téng quan

1. Any reference in the Agreement to the Rules for Adjudication shall be deemed to be a
reference to these Rules.

1. Bdt ky viéc dan chiéu ndo trong Hop dong dén Quy tic Phan xir phdi dwoc xem la dan chiéu
dén Quy tdc nay.

2. Definitions in the Agreement shall apply in these Rules.

2. Cdc Pinh nghia trong Hop dong sé dwoc'dp dung trong Quy tdc nay.

Appointment of Adjudicator

Chi dinh Ngwoi phdn xu

3. The Parties shall jointly ensure the appointment of the Adjudicator. The Adjudicator shall be a
suitably qualified person.

3. Cac Bén sé cung nhau dam bdo viéc chi dinh Nguoi phan xw. Nguwoi phdan xu phai la ngwoi co
nang lwc phu hop.

4. If for any reason the appointment of the Adjudicator is not agreed at the latest within 14 days
of the reference of a dispute in accordance with these Rules, then either Party may apply, with a
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copy of the application to the other Party, to any appointing authority named in the Agreement or,
if none, to the President of FIDIC or his nominee, to appoint an Adjudicator, and such
appointment shall be final and conclusive.

4. Néu vi bat ky Iy do gi, khong thong nhat dugc vige chi dinh Nguoi phdn xit trong vong 14 ngay
ké tir ngay dé dat tranh chap theo cdc Quy tic nay, thi mot trong hai Bén cé thé ngp don, véi mot
ban sao giti cho Bén con lai, 1én bat ky co quan chi dinh nao dwoc néu trong Hop dong hodc,
néu khong quy dinh, Chii tich FIDIC hodc ngwoi dwge Chii tich dé cir, sé chi dinh Nguoi phan xit,
va viéc chi dinh nhw vdy la quyét dinh cudi cing.

5. The Adjudicator’s appointment may be terminated by mutual agreement of the Parties. The
Adjudicator's appointment shall expire when the Services have been completed or when any
disputes referred to the Adjudicator shall have been withdrawn or decided, whichever is the later.
5. Viéc chi dinh Ngwoi phan xw co thé cham dirt néu cé théa thudan cia ca hai Bén. Viéc chi dinh
Nguwoi phan xi sé hét hiéu lcc khi Dich vu dd hoan thanh hodc khi bat ky tranh chcfp nao duoc
dwa ra Nguwoi phdn xir dé bi thu hoi hodc dwoc quyétdinh, tiy theo thoi diém nao dén mudn hon.
Terms of Appointment

Diéu khoan Chi dinh

6. The Adjudicator is to be, and is to remain throughout his appointment, impartial and
independent of the Parties and shall immediately disclose in writing to the Parties anything of
which he becomes aware which could affect his impartiality or independence.

6. Ngwoi phan xir s€, va phdi duy tri trong sudt thoi gian dwoc chi dinh, tinh khong thién vi va
doc lap voi cac Bén va phai cong khai ngay bang van ban cho ¢dc Bén vé bat ky diéu gi ma éng
ta biét ¢6 thé anh hwéng dén tinh céng bang hodc doc ldp ciia minh..

7. The Adjudicator shall not give advice to the Parties or their representatives concerning the
conduct of the project of which the Services form part other than in accordance with these Rules.
7. Nguwoi phan xit khong dwoc dwa ra 1oi khuyén doi véi cdc Bén hodc dai dién ciia ho lién quan
dén viéc thuc hién dy an ma Dich vu la mot phdn cua dy an do khong theo Quy tic nay.

8. The Adjudicator shall not be called as a witness by the Parties to give evidence concerning any
dispute in connection with, or arising out of, the Agreement.

8. Ngwoi phdn xir s€ khong dwoc goi la nhdn chirng ciia cdc Bén cung cdp bang chitng lién quan
dén bat ky tranh chdp nao cé lién quan, hodc phdt sinh tir Hop déong.

9. The Adjudicator shall treat the details of the Agreement and all activities and hearings of the
Adjudicator as confidential and shall not disclose the same without the prior written consent of
the Parties. The Adjudicator shall not, without the consent of the Parties, assign or delegate any
of his work under these Rules or engage legal or technical assistance.

9. Nguoi phan xir phai xem cdc chi tiét ciia Hop dong va tat cd cdc hoat dong va cac lan hop
nghe y kién ciia Nguwroi phén xir la bi mdt va ' khong dwoc tiét 14 cdc théng tin nay néu khéng cé su
dong y trude bang vin bdn cua cac Bén. Néu khong c6 sw dong ¥ ciia cdc Bén, Nguoi phan xur
khéng dwoc giao hodc ity quyén bdt ky cong viéc nao ciia minh theo Quy tde nay hodc tham gia
hé tro phép Iy hodc ky thudt.

10. The Adjudicator may resign by giving 28 days’ notice to the Parties. In the event of
resignation, death or incapacity, termination or a failure or refusal to perform the duties of
Adjudicator under these Rules, the Parties shall agree upon a replacement Adjudicator within 14
days or Rule 4 shall apply.

10. Nguoi phin xir ¢6 thé tir chire bang cdch giri théng bdo trude cho cdc Bén 28 ngay. Trong
truong hop tur chire, tie vong hodc mat nang luc, viéc cham dirt hodc khong thuc hién hodc tir
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choi thiee hién nhiém vu ciia Ngwoi phdn xir sé theo Quy tdc nay, cac Bén phdi thong nhat thay
thé Ngwoi phdn xir trong vong 14 ngay hodc sé dp dung Quy tdc 4.

11. The Adjudicator shall in no circumstances be liable for any claims for anything done or
omitted in the discharge of the Adjudicator’s duties unless the act or omission is shown to have
been in bad faith.

11. Trong moi trieong hop, Nguwoi phdn xir ciing khong phdi chiu trdch nhiémve bdt ky khiéu nai
nao doi véi bat cir diéu gi da duwoc thuce hién hodc bo qua trong khi thuc hién nghia vu cua
Ngueoi phén xik trie khi hanh déng hodc sw thiéu sét dé dwoe cho la ¢6 ¥ d6 xdu.

12. If the Adjudicator shall knowingly breach any of the provisions of Rule 6 or act in bad faith,
he shall not be entitled to any fees or expenses hereunder and shall reimburse each of the Parties
for any fees and expenses properly paid to him if, as a consequence of such breach any
proceedings or decisions of the Adjudicator are rendered void or ineffective.

12. Néu Ngwoi phén xir ¢é ¥ vi pham bat ky quy dinh nde ciia Quy tdc 6 hodc c6 hanh vi xdu, thi
ong ta sé khong dwoc hwong bat ky khodn phi hodc chi phi nao theo hop dong nay va phdai hoan
tra cho méi Bén déi véi bat ky khodn phi va chi phi ndo da thanh todn cho ong ta néu la do hdu
qud clia viéc vi pham bt cir thii tuc t6 tung hodc quyét dinh ndo nhur vy ciia Ngwoi phdn xir sé
bi huy bo hoac khong co hiéu luc.

Payment

Thanh todan

13. The Adjudicator shall be paid the fees and expenses set out in the Adjudicator’s Agreement.
13. Nguoi phan xur dwoc thanh toan cac khoan phi va chi phi duoc quy dinh trong Thoa thudn
Nguwoi phan xu.

14. The retainer fee, if applicable, shall be payment in full for;

14. Khoan phi tra truoc, néu co, la khoan thanh todn ddy du cho:

(a) being available, on 28 days’ notice, for all hearings and visits;

(a) théng bdo cé gid tri trong 28 ngay cho tdt cd cdc cdc lan hop nghe ¥ kién va chuyén tham
cong truong;

(b) all office overhead expenses such as secretarial services, photocopying and office supplies
incurred in connection with his duties;

(b) tdt ca cdc chi phi quan 1y chung nhie dich vu thi ky, phé 16, va cdc dung cu van phong can
thiét cho nhiém vu cia trong tai,

(c) all services performed hereunder except those performed during the days referred to in Rule
15.

(c) tdt ca cac dich vu diegc thue hién dwi day triv nhitng gi da dweoe thue hién trong nhitng ngay
da dé cdp ¢ Quy tic 15.

15. The daily fee shall be payable for each working day preparing for or attending visits or
hearings or preparing decisions including any associated travelling time.

15. Khodn phi theo ngdy cé thé duogc thanh todn theo tung ngay lam viéc chudn bi hodc tham gia
cdc cude tham cong trwong, cac lan hop nghe y kién hodc dir thao cac quyét dinh bao gom bat ky
thoi gian di chuyén nao 6 lién quan.

16. The retainer and daily fees shall remain fixed for the period of tenure of the Adjudicator.

16. Khoan phi trd truée va phi ngay sé dwge an dinh cho thoi gian nhiém ky ciia Ngwoi phdn xi.
17. All payments to the Adjudicator shall be made by the Parties as determined by the
Adjudicator. The Adjudicator’s invoices for any monthly retainer shall be submitted quarterly in
advance and invoices for daily fees and expenses shall be submitted following the conclusion of
a visit or hearing. All invoices shall contain a brief description of the activities performed during
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the relevant period. The Adjudicator may suspend work if any invoice remains unpaid at the
expiry of the period for payment, provided that 7 days prior notice has been given to both Parties.
17. Tét ca cdc khodn thanh todn cho Nguoi phdn xir phai dwoc cdc Bén thuwce hién theo quyét
dinh cua Nguoi phdn xiw. Cac hoa don cua Nguwoi phan xwe cho khoan phi tra truwoc hang thang
phai giti truée hang quy va hoa don cho cac khoan phi va chi phi hang ngdy phai duwoc guri sau
khi c6 két ludgn vé chuyen tham cong truong va phién diéu tran. Tat ca cdc hoa don phai kém
theo ban mé ta tom tat vé cac hoat dong di dwoc tién hanh trong suét thoi gian c6 lién quan.
Ngueoi phén xi c6 thé tam ngieng céng viéc néu bat ky héa don nao chwa dwoc thanh todn khi hét
thoi han thanh todn, véi diéu kién da giri thong bdo triede 7 ngay cho cdc Bén.

18.If a Party fails to pay an invoice addressed to it, the other Party shall be entitled to pay the
sum due to the Adjudicator and recover the sum paid from the defaulting Party.

18. Néu mot Bén khéng thanh todn mét héa don ndo do, thi'Bén con lai ¢é quyén thanh todn toan
bé s6 tién cho Nguoi phan xik va ldy lai sé tién tir Bén vi pham.

Procedure for Obtaining Adjudicator’s Decision

Trinh tw dé dat dwoc Quyét dinh ciia Ngwoi phéin xiv

19. A dispute between the Parties may be referred in writing by either Party to the Adjudicator
for his decision, with a copy to the other Party, If the Adjudicator has not been agreed or
appointed, the dispute shall be referred in writing to the other Party, together with a proposal for
the appointment of an Adjudicator. A reference shall identify the dispute and refer to these Rules.
19. Tranh chdp gitta cdc Bén co thé dweoe mot trong hai Bén dé dat t6i Nguoi phan xie bang van
ban dé Nguoi phan xik ra quyét dinh, va giri mot ban sao cho Bén con lai. Néu chwa thong nhat
hodc chua chi dinh dwoc Ngwoi phan xuw, thi tranh chdp cé thé dwoc dé dat bang cdch thong bao
bang van ban cho Bén con lai, cung voi dé xudt chi dinh Nguoi phan xit. Bén giai quyét phdi
nhdn biét dwoc tranh chdp va dan chiéu theo Quy tic ndy.

20. The Adjudicator may decide to conduct a hearing in which event he shall decide on the date,
place and duration for the hearing. The Adjudicator may request that written statements from the
Parties be presented to him prior to, at or after the hearing. The Parties shall promptly provide
the Adjudicator with sufficient copies of any documentation and information relevant to the
Agreement that he may request.

20. Nguoi phdn xir co thé quyét dinh tién hanh phién diéu tran ma véi sw kién do, ong ta sé quyét
dinh vé ngay, dia diém va thoi gian phién diéu tran. Ngueoi phén xir co thé yéu cau cdc Bén c6
van ban giai trinh guri cho ong ta trudc, tai hodc sau phién diéu tran. Cdc Bén phai nhanh chong
cung cdp cho Nguoi phan xik day du cac ban sao moi tai liéuva thong tin co lién quan dén Hop
dong ma Ngueoi phédn xik ¢6 thé yéu cau.

21. The Adjudicator shall act as an impartial expert, not as an arbitrator, and shall have full
authority to conduct any hearing as he thinks fit, not being bound by any rules or procedures
other than those set out herein. Without limiting the foregoing, the Adjudicator shall have power
to:

21. Nguoi phan xir dong vai tro la mot chuyén gia cong bang chir khong phai la mot trong tai
vién, va phai co toan quyen tién hanh bat ky phién diéu tran nao ma éng ta cho la phi hop,
khdng bi rang bugc boi bdt ky quy tic hay thi tuc nao ngoadi cdc quy dinh néu ¢ dday. Khong han
ché cdc diéu néi trén, Ngueoi phdn xik c6 quyén:

(a) decide upon the Adjudicator’s own jurisdiction, and as to the scope of any dispute referred to
him,

(a) quyét dinh theo tham quyén riéng ciia minh, va theo pham vi cia bat ky tranh chdap nao dwoc
dé dat lén ong ta,
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(b) make use of his own specialist knowledge, if any,

(b) tdn dung kién thire chuyén moén ciia minh, néu cé

(c) adopt an inquisitorial procedure,

(c) sir dung quy trinh tham van (cia riéng minh),

(d) decide upon the payment of interest in accordance with the Agreement,

(d) quyét dinh ve thanh todn ldi sudt theo Hop dong;

(e) open up, review and revise any opinion, instruction, determination, certificate or valuation,
related to the dispute,

(e) khai md, xem xét va xét lai bat ky ¥ kién, chi dan, quyét dinh, chitng chi hodc dinh gid nao,
lién quan dén tranh chdp.

(f) refuse admission to hearings to any persons other than the Client, the Consultant and their
respective representatives, and to proceed in the absence of any Party who the Adjudicator is
satisfied received notice of the hearing.

() tir chéi cho phép bdt ky nguoi nao tham gia phién diéu trcfn ngoai Khach hang, Don vi Tu vin
va cdc dai dién tuongiing cua ho, va tién hanh phién diéu tran véi si vang mdt cua bdt ky Bén
nao ma Nguoi phin xir chdc chdn rang da nhan dwoc théng bdo vé phién diéw tran.

22. All communications between either of the Parties and the Adjudicator and all hearings shall
be in the language of the Adjudicator’s Agreement. All such communications shall be copied to
the other Party.

22. Tdt ca moi trao doi thong tin giita cdc Bén va Nguoi phan xikvd tdt ca cdc phién diéu tran sé
béng ngoén ngit ciia Théa thudn Ngwoi phdn xir. Ban sao cia tat cd nhitng thong tin trao doi nhu
vay phai dwoc gui cho Bén con lai.

23. No later than the fifty-sixth day after the day on which the Adjudicator received a reference
or, if later, the day on which the Adjudicator’s Agreement came into effect, the Adjudicator shall
give written notice of his decision to the Parties. Such decision shall include reasons and state
that it is given under these Rules.

23. Khong mudn hon nam muoi sau ngdy sau ngay ma Nguoi phan xvr nhdn dwoc dé dat hodc,
néu mudn hon, vao ngay ma Thoa thuan Nguoi phan xu co hiéu lyc, Nguoi phan xu phai guri
théng bdo bang van ban ve quyet dinh cua minh cho cac Bén. Quyét dinh nhw vdy phdi bao gom
ca cdce Iy do va tuyén bé ré rang né dwoc diea ra theo Quy tdc nay.
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General Conditions
Diéu kién chung

1. GENERAL PROVISIONS
1. Qui dinh-chung
1.1 Definitions

1.1.Cdc dinh nghia

The following words and expressions shall have the meanings assigned to them except where the
context otherwise requires:

Cdc tir va cum tw duoi ddy sé co nghia nhu quy dinh ¢-bén dudi trie nhitng ché ma ngif canh doi
héi phdi hiéu khéc:

1.1.1 “Agreement” means the Form of Agreement together with the Client/ Consultant Model
Services Agreement (General Conditions and Particular Conditions), Appendix 1 [Scope of
Services], Appendix 2 [Personnel, Equipment, Facilities and Services of Others to be Provided
by the Client], Appendix 3 [Remuneration and Payment], Appendix 4 [Programme] and
Appendix 5 [Rules for Adjudication] and any letters of offer and acceptance attached to any of
the above.

1.1.1 "Hop dong" la Mau Hop dong ciing véi Hop dong Dich viu Mau giita Khdch hang va Pon
vi Tw van (Diéu kién Chung va Piéu kién Riéng), Phu luc 1 [Pham vi Dich vu], Phu luc 2 [Nhan
luc, Thiét bi, Phwong tién va Dich vu cua Bén khac do Khach hang cung ccfp], Phu luc 3 [Phi
dich vu va Thanh toan], Phu luc 4 [Ké hoach thuc hién] va Phu luc 5 [Quy tdc Phén x| va bat
ky thu chao gid va chdp thudn ndo kém theo bat ky tai liéu nao ¢ trén.

1.1.2 “Background Intellectual Property” means, in respect of each Party, the Intellectual
Property owned by or otherwise in the possession of that Party at the Commencement Date.
1.1.2 "Tai san Tri tué co s6" déi véi moi Bén, la Tai san Tri tué dwgc s6 hitu hay theo bat ky
cdch nao khdc thude so hitu ciia Bén dé vao Ngay Bdt dau cong viéc.

1.1.3 “Client” means the Party named in the Form of Agreement and legal successors to the
Client and permitted assignees.

1.1.3 "Khdch hang" la Bén dwge néu trong Mau Hop dong va nhitng ngueoi ké thira hop phdp
ciia Khdch hang va nhitng nguwoi dwoc iy quyén.

1.1.4 “Client’s Representative” means the person referred to in the Particular Conditions, or
appointed from time to time by the Client, and communicated by Notice to the Consultant to be
its representative for the administration of the Agreement.

1.1.4 "Dai di¢n cua Khach hang" la nguoi dugc de cdp trong Piéu kién Riéng, hodac dwoc Khach
hang chi dinh tity tirng thoi diém, va duwoc trao doi bang Théng bdo cho Pon vi Tu van la dai
dién ciia Khdch hang dé quan 1y hop dong.

1.1.5 “Commencement Date means the date identified in the Particular Conditions; where no
date is identified then the Commencement Date shall be 14 days after the Effective Date.

1.1.5 "Ngay Bdt ddu cong viéc" la ngdy dwoc xdc dinh trong Diéu kién Riéng; néu chuwa xdc dinh
dwoc ngay thi Ngday Bat dau'céng viéc sé la 14 ngay sau Ngay Hiéu lwc (ciia hop dong).

1.1.6 “Confidential Information” means all information specifically identified by the disclosing
Party as confidential at the time of disclosure, or information that a reasonable person would
consider from the nature of the said information and circumstances to be confidential, including
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without limitation confidential or proprietary information, trade secrets, data, documents,
communications, plans, know-how, formulas, designs, calculations, test results, specimens,
drawings, studies, specifications, surveys, photographs, software, processes, programmes, reports,
maps, models, agreements, ideas, methods, discoveries, inventions, patents, concepts, research,
development, and business and financial information.

1.1.6 "Thong tin Bi mdt" la tat ca cac thong tin dwoc Bén tiét 16 xdc dinh ré la bi mdt tai thoi
diém tiét 16, hodc thong tin ma dwoc mot nguoi hiéu biét xem xét ban chdt cua cdc thong tin hodc
tinh hudng néi trén la bi mdt, bao gom nhung khéng gidi han cdc thong tin bi mdt hodc djc
quyén, cdc bi mat thieong mai, dir liéu, tai liéu, thong tin lién lac, ké hoach, bi quyét, cong thike,
thiét ké, ban tinh, két qua thwr nghiém, mau vat, ban vé, nghién cutu, chi dén ky thudt, khao sat,
danh, phan mém, quy trinh, ké hoach thuc hién, bdo cdo, so do; mo hinh, théa thudn, y kién,
phirong phép, kham phd, phdt-minh, sang ché, y twéng, nghién civu, phdt trién va cdc théng tin
kinh doanh va tai chinh.

1.1.7 “Consultant” means the professional firm or individual named in the Form of Agreement
and legal successors to the Consultant and permitted assignees.

1.1.7 "Pon vi Tu van" la cong ty hodc cd nhan hanh nghé chuyén nghiép duwgc néu trong Mau
Hop dong va nhitng nguoi ké thira hop phdp cvia Pon vi T van va nhitng ngueoi dwoc 1y quyén.
1.1.8 “Consultant’s Representative” means the person referred to in the Particular Conditions or
appointed from time to time by the Consultant, and communicated by Notice to the Client to be
its representative for the administration of the Agreement.

1.1.8 "Pai dién ciia Pon vi Tw van" ld nguoi duoc aé cdp trong Piéu kién Riéng hodc duoc Don
vi Tue vén chi dinh tity tirng thoi diém, va dwoe théng bdo bang Théng bdo cho Khdch hang la
dai dién cua Pon vi Tw van dé quan 1y Hop dong.

1.1.9 “Country” means the country named in the Particular Conditions or, where no country is
mentioned, the country where the Project site, or the main project site as the case may be, is
located.

1.1.9 "Quoc gia so tai”" la quoc gia dwoc néu trong Piéu kién Riéng hodc, néu khéng cé quoc gia
nao dwoe dé cdp dén, thi quéc gia la noi xdy dung Dw dn, hodc noi xdy dung Dy én chinh, tiy
tung truong hop.

1.1.10 “day” means a calendar day.

1.1.10 "ngay" la ngay theo lich.

1.1.11 “Effective Date” means the date on which the Agreement comes into force and effect
pursuant to Clause 4.1 [ Agreement Effective].

1.1.11 "Ngay ¢6 Hiéu [we" la ngay ma Hop dong c6 hiéu luc theo Diéu 4.1 [Hiéu lrc Hop dong].
1.1.12 Exceptional Costs” means the costs, not otherwise compensated under the Agreement,
arising out of any necessary work, cost, expense or delay incurred by the Consultant which is
additional to the Services (or Variations) and which is necessarily and unavoidably performed
under the Agreement and in each case identified as such in the Agreement.

1.1.12 "Chi phi Bat thuong" la cac chi phi, khong dwoc chi tra theo Hop dong, phat sinh tir bat
ky cong viéc, chi phi hodac phi can thiét nao hodc si chdm tre nao Pon vi Tw van phai chiu ma
diegc bo sung vao Dich vu (hodc Diéu chinh) la cong viéc can thiét va khong thé tranh khéi dwge
thuee hién theo Hop dong va tiry tumg trueong hop dwoc xdc dinh nhu vdy theo Hop dong.

1.1.13 “Exceptional Event” means an event or circumstance which is (a) beyond a Party’s
control; (b) which such Party could not reasonably have provided against before entering into the
Agreement; (c) which having arisen, such Party could not reasonably have avoided or overcome;
and (d) which is not substantially attributable to the other Party. An Exceptional Event may
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> Day |14 ban xem trwéc, chi thé hién 30% tai liéu.

> DAT MUA va thanh toan tai www.dichthuatsms.com
dé nhan file word day dd ngay lap toec.

» Hodc GU’I YEU CAU DICH THUAT cho tai liéu cda ban.

> Lién hé 0934.436.040 (Zalo, Viber) dé hé tro ngay.

62



https://www.dichthuatsms.com/

