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GENERAL CONDITIONS OF CONTRACT
PIEU KIEN CHUNG CUA HOP PONG
1. GENERAL PROVISIONS

1. CAC QUY PINH CHUNG
1.1 Definitions
1.1 Dinh nghia

In the Conditions of Contract ("these Conditions"), which include Particular Conditions and
these General Conditions, the following words and expressions shall have the meanings stated.
Words indicating persons or parties include corporations and other legal entities, except where
the context requires otherwise.

Trong cdc Diéu kién Hop dong ("cdc Diéu kién nay"), bao gom Piéu kién Riéng va cdc Piéu kién
Chung nay, cac tw va thudt ngir sau day sé co y nghia nhw dwoc quy dinh. Cac tw chi nguoi hoac
cdc bén bao gom ca cdc tap doan va cac thuc thé phap ly khac, trir khi ngir canh doi hoi khac di.

1.1.1 "Accepted Contract Amount" means the amount accepted in the Letter of Acceptance for
the Design-Build of the Works and the provision of the Operation Service, including the amount
of the Asset Replacement Fund.

1.1.1 "Gia Hop dong dwoc Chap thudn" nghia la sé tién dwoc chdp thudn trong Thu Chdp thudn
cho viéc Thiét ké - Thi cong Cong trinh va cung cap Dich vy Van hanh, bao gom so tién cia Quy
Thay the Tai san.

1.1.2 "Asset Replacement Fund" means the fund provided for under Sub-Clause 14.18 [Asset
Replacement Fund].

1.1.2 "Quy Thay thé Tai san” nghia la quy dwoc quy dinh theo Khoan 14.18 [Quy Thay thé Tai
sanj.

1.1.3 "Asset Replacement Schedule" means the schedule referred to in Sub-Clause 14.5 [Asset
Replacement Schedule] prepared by the Contractor covering the identification and timing of
asset replacements.

1.1.3 "Biéu Thay thé Tai san" nghia la biéu dwoc dé cdp trong Khoan 14.5 [Biéu Thay thé Tai
san] do Nha thau lap bao gom viéc xac dinh va thoi diém thay the tai san.

1.1.4 "Auditing Body" means the independent and impartial body appointed to conduct the
Independent Compliance Audit in accordance with Sub-Clause 10.3 [Independent Compliance
Audit].
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1.1.4 "Co quan Kiém todn" nghia la co quan ddc lap va khach quan dwoc bé nhiém dé tién hanh
Kiém toan Tudn thu Doc lap theo Khoan 10.3 [Kiém toan Tuan thu Doc lap].

1.1.5 "Base Date" means the date 28 days prior to the latest date for submission of the Tender.
1.1.5 "Ngay Co sé” nghia la ngay truée 28 ngay so véi ngdy mudn nhdt dé nép Ho so duw thau.

1.1.6 "Commencement Date" means the date notified under Sub-Clause 8.1 [Commencement
Date].

1.1.6 "Ngay Khoi cong" nghia la ngay dwoc thong bao theo Khoan 8.1 [Ngay Khoi cong].

1.1.7 "Commercial Risk" means a risk which results in financial loss and/or time loss for either
of the Parties, where insurance is not generally or commercially available.

1.1.7 "Ruii ro Thurong mai" nghia la rii ro dan dén tén that tai chinh va/hodc ton that thoi gian
cho mot trong hai Bén, ma bao hiéem thuong khong co san hodc khong co san vé mat thiwong mai.

1.1.8 "Commissioning Certificate" means the certificate issued by the Employer’s Representative
to the Contractor under Sub-Clause 11.7 [Commissioning Certificate] marking the end of the
Design-Build Period under Sub-Clause 9.12 [Completion of Design-Build] and the
commencement of the Operation Service Period.

1.1.8 "Gidy chitng nhdn Nghiém thu" nghia la gidy chimg nhdn do Pai dién Chii dau tw phdt
hanh cho Nha thau theo Khodn 11.7 [Gidy chimg nhdn Nghiém thu] danh dau suw két thiic ciia
Giai doan Thiét ké - Thi cong theo Khoan 9.12 [Hodn thanh Thiét ké - Thi cong] va sw bdt dau
cua Giai doan Dich vu Vin hanh.

1.1.9 "Commissioning Period" means that period of time when commissioning tests are being
carried out.

1.1.9 "Giai doan Chay thwt nghiém thu" nghia la khoang thoi gian khi cac thw nghiém nghiém thu
dang dwoc thuc hién.

1.1.10 "Contract" means the Contract Agreement, the Letter of Acceptance, the Letter of Tender,
these Conditions, the Employer's Requirements, the Schedules, the Contractor's Proposal, the
Operating Licence, and the further documents (if any) which are listed in the Contract
Agreement or in the Letter of Acceptance.

1.1.10 "Hop dong" nghia la Théa thudn Hop dong, Thu Chdp thudn, Thu D thau, cdc Diéu kién

nay, Yéu cau ciia Chi dau tw, cdc Biéu, Dé xudt cia Nha thau, Gidy phép Vin hanh, va cdc tai
liéu khac (néu co) dwoc liét ké trong Thoa thudn Hop dong hoac trong Thu Chap thudn.
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1.1.11 "Contract Agreement" means the Contract Agreement (if any) referred to in Sub-Clause
1.6 [Contract Agreement].

1.1.11 "Thoa thuan Hop do”‘ng”‘nghfa la Théa thudn Hop dong (néu c6) dwoe dé cdp trong
Khoan 1.6 [Thoa thudn Hop dong].

1.1.12 "Contract Completion Certificate" means the certificate issued by the Employer’s
Representative under Sub-Clause 8.6 [Contract Completion Certificate].

1.1.12 "Gidy chitng nhdn Hoan thanh Hop dong" nghia la gidy chitng nhdn do Dai dién Chu dau
twe phat hanh theo Khodn 8.6 [Gidy chirng nhdn Hodn thanh Hop dong].

1.1.13 "Contract Completion Date" means the date contained in the Contract Completion
Certificate as being the date on which the Operation Service has been completed.

1.1.13 "Ngay Hoan thanh Hop dong" nghia la ngay ¢6 trong Gidy chitng nhdn Hoan thanh Hop
dong la ngay ma Dich vu Van hanh da dwoc hoan thanh.

1.1.14 "Contract Data" means the pages completed by the Employer entitled Contract Data
which constitute Part A of the Particular Conditions.

1.1.14 "Di liéu Hop dong" nghia la cac trang do Chu dau tw hoan thanh c6 tiéu dé Dir liéu Hop
dong cdu thanh Phan A cua Piéu kién Riéng.

1.1.15 "Contract Period" means the Design-Build Period plus the Operation Service Period.

1.1.15 "Thoi gian Hop dong" nghia la Giai doan Thiét ké - Thi céng cong véi Giai doan Dich vu
Van hanh.

1.1.16 "Contract Price" means the price defined in Sub-Clause 14.1 [The Contract Price], and
includes adjustments in accordance with the Contract.

1.1.16 "Gia Hop dong" nghia la gid dugc dinh nghia tai Khoan 14.1 [Gia Hop dong], va bao
gom cac diéu chinh phu hop voi Hop dong.

1.1.17 "Contractor" means the person named as Contractor in the Letter of Tender accepted by
the Employer and the legal successors in title to this person.

1.1.17 "Nha thau" nghia la ngueoi dieoe néu tén la Nha thau trong Thu D thau dwoc Chii dau tw
chdp thudn va cdc nguoi ké thira hop phdp quyén sé hitu ciia nguoi nay.

1.1.18 "Contractor's Equipment" means all apparatus, machinery, vehicles and other things
required for the execution and completion of the Works and the remedying of any defects.
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However, Contractor's Equipment excludes Temporary Works, Employer’s Equipment (if any),
Plant, Materials and any other things intended to form or forming part of the Works.

1.1.18 "Thiét bi ciia Nha thau" nghia la tat ca cac dung cu, mdy moc, xe ¢ va cdc thir khac can
thiét cho viéc thi cong va hoan thanh Cong trinh va sira chita bat ky sai st nao. Tuy nhién, Thiét
bi ciia Nha thau khéng bao gom Céng trinh Tam, Thiét bi cia Chii dau tw (néu c6), Mdy méc
thiét bi, Vat liéu va bat ky thiwr gi khac duw kién cdu thanh hodc dang cau thanh mét phcin cua
Cong trinh.

1.1.19 "Contractor's Documents" means the calculations, computer programs and other software,
drawings, manuals, models and other documents of a technical nature supplied by the Contractor
under the Contract; as described in Sub-Clause 5.2 [Contractor's Documents].

1.1.19 "Tai liéu ciia Nha thau" nghia la cdc tinh todn, chwong trinh mdy tinh va phan mém khdc,
ban vé, huwong dan sw dung, mo hinh va cdc tai liéu khac co tinh chat ky thudt do Nha thau cung
cdp theo Hop dong; nhu dwoc mo ta trong Khoan 5.2 [Tai liéu cua Nha thau].

1.1.20 "Contractor's Proposal" means the document entitled proposal, which the Contractor
submitted with the Letter of Tender, as included in the Contract.

1.1.20 "Pé xudt ciia Nha thau" nghia la tai liéu cé tiéu dé dé xuat, ma Nha thau da nép cing véi
Thuw Dy thau, dwoc bao gom trong Hop dong.

1.1.21 "Contractor's Personnel" means the Contractor's Representative and all personnel whom

the Contractor utilises on Site, including the staff, labour and other employees of the Contractor
and of each Subcontractor, and any other personnel assisting the Contractor in the execution of

the Works and provision of the Operation Service.

1.1.21 "Nhén sur cia Nha thau" nghia la Pai dién Nha thau va tat ca nhan sw ma Nha thau sir
dung trén Céng trieong, bao gom nhdn vién, lao déng va cdc nhan vién khdac cia Nha thau va
ciia moi Nha thau phy, va bat ky nhéan sw ndo khdc hé tro Nha thau trong viéc thi cong Cong

trinh va cung ccfp Dich vu Vian hanh.

1.1.22 "Contractor's Representative" means the person named as such by the Contractor in the
Contract or appointed from time to time by the Contractor under Sub-Clause 4.3 [Contractor's
Representative] who acts on behalf of the Contractor.

1.1.22 "Bai di¢n Nha thau" nghia la nguoi duoc Nha thau néu tén nhw vy trong Hop dong hodc
duogc Nha thau bo nhiém theo tung thoi diém theo Khoan 4.3 [Dai dién Nha thau], nguoi hanh
dong thay mdt cho Nha thau.

1.1.23 "Cost" means all expenditure reasonably incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead and similar charges, but does not include profit.
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1.1.23 "Chi phi" nghia la tdt ca cac khodn chi tiéu phat sinh hop 1y (hodc sé phat sinh) boi Nha
thau, du ¢ trong hay ngoai Cong truong, bao gom chi phi quan Iy va cac khoan phi tuong tu,
nhung khong bao gom loi nhudn.

1.1.24 "Cost Plus Profit" means Cost plus the applicable percentage agreed and stated in the
Contract Data. Such percentage shall only be added where the Sub-Clause states that the
Contractor is entitled to Cost Plus Profit.

1.1.24 "Chi phi c¢éng Loi nhudn" nghia la Chi phi cong véi ty 1é phan tram dp dung da théa
thudn va dwoc néu trong Dir ligu Hop dong. Ty I¢ phan tram nay chi dwgc cong vao khi Khoan
muc quy dinh rang Nha thau duoc quyén hwong Chi phi cong Loi nhudn.

1.1.25 "Country" means the country in which the Site (or most of it) is located, where the
Permanent Works are to be executed.

1.1.25 "Quéc gia” nghia la quéc gia noi cé6 Cong truong (hodc phan lén Cong truong), noi
Cong trinh Vinh cuu sé dwoc thi cong.

1.1.26 "Cut-Off Date" means the date, at the end of a specified period stated in the Contract Data,
after the Time for Completion of the Design-Build or any extension thereto granted under Sub-
Clause 9.3 [Extension of Time for Completion of Design-Build].

1.1.26 "Ngay Cdt" nghia la ngay, khi két thiic mot khoang thoi gian cy thé dwoc néu trong Dir
liéu Hop dong, sau Thoi gian Hoan thanh Thiét ké - Thi cong hodc bat ky gia han nao doi voi
thoi gian d6 dwoc cap theo Khoan 9.3 [Gia han Thoi gian Hodn thanh Thiét ké - Thi céng].

1.1.27 "DAB" means the person or three persons so named in the Contract, or other person(s)
appointed under Sub-Clause 20.3 [Appointment of the Dispute Adjudication Board] or Sub-
Clause 20.4 [Failure to Agree Dispute Adjudication Board], or Sub-Clause 20.10 [Disputes
Arising During the Operation Service Period].

1.1.27 "Ban Phan xv: Tranh chdp (DAB)" nghia la nguoi hoac ba nguoi dugc néu tén trong Hop
dong, hodc (cac) nguoi khac dwegc bo nhiém theo Khoan 20.3 [Bo nhiém Ban Phan xir Tranh
chap] hodq Khoan 20.4 [Khong Thoa thudn dwoc Ban Phan xu Tranh chap], hodc Khoan 20.10
[Tranh chdp Phat sinh Trong Giai doan Dich vu Van hanh].

1.1.28 "day" means a calendar day.

1.1.28 "ngay" nghia la ngay dwong lich.

1.1.29 "Design-Build" means all work to be performed by the Contractor under the Contract to

design, build, test and complete the Works and obtain the Commissioning Certificate issued in
accordance with Sub-Clause 9.12 [Completion of Design-Build].
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1.?1.29”’Tigié't ké - Thi cong” nghia la tat ca cdc cong viée do Nha thau thuc hién theo Hop dong
de thiet ke, xay dung, thu nghiém va hoan thanh Cong trinh va dat dwoc Gidy chirng nhan
Nghiém thu dwoc phat hanh theo Khoan 9.12 [Hoan thanh Thiet ke - Thi cong].

1.1.30 "Design-Build Period" means the period from the Commencement Date to the date stated
in the Commissioning Certificate.

1.1.30 "Giai doan Thiét ké - Thi cong" nghia la khodng thoi gian tir Ngay Khoi cong dén ngay
dwoc néu trong Giay chirng nhan Nghiém thu.

1.1.31 "Dispute" means any situation where (a) one Party makes a claim against the other Party;
(b) the other Party rejects the claim in whole or in part; and (c) the first Party does not acquiesce,
provided however that a failure by the other Party to oppose or respond to the claim, in whole or
in part, may constitute a rejection if, in the circumstances, the DAB or the arbitrator(s), as the
case may be, deem it reasonable for it to do so.

1.1.31 "Tranh chdp" nghia la bat ky tinh huong ndao ma (a) mét Bén dwa ra khiéu nai chong lai
Bén kia; (b) Bén kia bdc bé toan bo hodc mot phan khiéu nai d6; va (c) Bén dau tién khéong dong
¥, tuy nhién véi diéu kién la viéc Bén kia khong phan doi hodc khong phan hoi khiéu nai, toan bo
hodc mot phc”in, 6 thé cdu thanh sw bdc bé néu, trong hoan canh cu thé, DAB hodc (cac) trong
tai vién, tuy truong hop, coi viéc do la hop Iy.

1.1.32 "Employer" means the person named as Employer in the Contract Data and the legal
successors in title to this person.

1.1.32 "Chui dau tw" nghia la nguwoi dwoc néu tén la Chi dau tw trong Dit liéu Hop dong va
nhitng nguoi ke thira hop phap quyén so hitu cia nguoi nay.

1.1.33 "Employer's Equipment" means the apparatus, machinery and vehicles (if any) made
available by the Employer for the use of the Contractor in the execution of the Works and/or the
Operation Service, as stated in the Employer's Requirements, but does not include Plant which
has not been taken over by the Employer.

1.1.33 "Thiét bi cia Chi dau tu" nghia la cac dung cu, may moc va xe co (néu co) dwoc Chu dau
tw cung cdp cho Nha thau sir dung trong viéc thi cong Cong trinh va/hodc Dich vu Vin hanh,
nhu dege néu trong Yéu cau cia Chii dau tie, nhung khéng bao gom Méy mée thiét bi chia dirge
Chi ddu tw nghiém thu.

1.1.34 "Employer's Personnel" means the Employer's Representative, the assistants referred to in
Sub-Clause 3.2 [Delegation by the Employer's Representative] and all other staff, labour and
other employees of the Employer's Representative and of the Employer; and any other personnel
notified to the Contractor, by the Employer or the Employer's Representative, as Employer's
Personnel.
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1.1.34 "Nhén su cia Chi dau tu" nghia la Dai dién Chu dau tw, cdc tro ly duoc aé cdp trong
Khodn 3.2 [Uy quyén béi Pai dién Chii dau tu] va tdt ca cdc nhdn vién, lao déng va nhdn vién
khac ciia Pai dién Chi dau tw va ciia Chi dau tw; va bat ky nhan sw nao khac dwoc thong bao
cho Nha thau, boi Chit ddu tw hodc Pai dién Chii dau tw, la Nhan sw ciia Chii dau tur.

1.1.35 "Employer's Representative" means the person appointed by the Employer to act as
Employer’s Representative for the purposes of the Contract and named as such in the Contract
Data, or other person appointed from time to time by the Employer and notified as such to the
Contractor under Sub-Clause 3.4 [Replacement of the Employer’s Representative].

1.1.35 "Pgqi dién Chi dau tu" nghia la nguoi dwoc Chu dau tie b6 nhiém dé hanh dong voi tw
cach la Pai dién Chi dau t cho cac muc dich cia Hop déng va dwoc néu tén nhu vay trong Dir
liéu Hop dong, hodc nguoi khdc dwoc Chii dau tr bé nhiém theo tirng thoi diém va théng bdo
nhw vdy cho Nha thau theo Khoan 3.4 [Thay thé Pai dién Chii dau tuef.

1.1.36 "Employer's Requirements" means the document entitled Employer's Requirements, as
included in the Contract, and any additions and modifications made thereto in accordance with
the Contract. Such document specifies the purpose, scope, and/or design and/or other technical
criteria for the execution of the Works and provision of the Operation Service.

1.1.36 "Yéu cau cia Chi dau tu" nghia la tai liéu co tiéu dé Yéu cau cia Chu dau tu, duoc bao
gom trong Hop dong, va bat ky bo sung va sira doi nao doi véi tai liéu dé phiv hop véi Hop dong.
Tai lieu nay quy dinh muc dich, pham vi, va/hodc thiét ké va/hodc cdc tiéu chi ky thudt khac cho
viéc thi cong Cong trinh va cung cdp Dich vu Vin hanh.

1.1.37 "Exceptional Event" means an event or circumstance which is (a) beyond a Party’s control;
(b) which the Party could not reasonably have provided against before entering into the Contract;
(c) which having arisen, such Party could not reasonably have avoided or overcome; and (d)
which is not substantially attributable to the other Party.

1.1.37 "Su kién Bat kha khang" nghia la mot sy kién hodc tinh huéng (a) nam ngodi tam kiém
sodt ciia mot Bén; (b) ma Bén dé khéng thé di liéu mét cach hop Iy truede khi ky két Hop dong;
(¢) ma khi dd phdt sinh, Bén d6 khong thé tranh hodc khdc phuc mét cach hop Iy; va (d) vé co
ban khéng phdi do 16i cuia Bén kia.

1.1.38 "FIDIC" means the Federation Internationale des Ingenieurs-Conseils, the International
Federation of Consulting Engineers.

1.1.38 "FIDIC" nghia la Hiép hoi Cac Ky su Tuw vd:n Quoc té (Federation Internationale des
Ingenieurs-Conseils), Lién doan Ky sw Tw van Quoc te.

1.1.39 "Final Payment Certificate Design-Build" means the payment certificate issued for the
Design-Build under Sub-Clause 14.12 [Issue of Final Payment Certificate Design-Build].
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1.1.39 "Gidy chitng nhdn Quyét toan T hiét ké - Thi cong" nghia la gidy ching nhan thanh toan
dwgc phat hanh cho phan Thiét ké - Thi cong theo Khoan 14.12 [Phat hanh Gidy chimg nhdn
Quyet toan Thiet ke - Thi cong].

1.1.40 "Final Payment Certificate Operation Service" means the payment certificate issued for
the Operation Service under Sub-Clause 14.15 [Issue of Final Payment Certificate Operation
Service].

1.1.40 "Gidy chitng nhdn Quyét todn Dich vu Vin hanh" nghia la gidy chitng nhdn thanh todan
dwoc phat hanh cho Dich vu Van hanh theo Khoadn 14.15 [Phat hanh Giay chitng nhdn Quyet
toan Dich vu Van hanh].

1.1.41 "Final Statement Design-Build" means the Statement defined in Sub-Clause 14.11
[Application for Final Payment Certificate Design-Build].

1.1.41 "Bang ké Quyet toan Thiét ké - Thi cong’ "nghia la Bang ké duoc dinh nghia trong Khoan
14.11 [Ho so Pé nghi Cap Gidy chitng nhdn Quyét toan Thiét ké - Thi céng].

1.1.42 "Final Statement Operation Service" means the Statement defined in Sub-Clause 14.13
[ Application for Final Payment Certificate Operation Service].

1.1.42 "Bang ké ‘Quyé’t toan Dich vy Van hanh" nghia la Bang ké dwoc dinh nghia trong Khodn
14.13 [Ho so Be nghi Cap Giay chirng nhan Quyét toan Dich vu Van hanh).

1.1.43 "Financial Memorandum" means the document which details the Employer's financial
arrangements and is attached to or forms part of the Employer's Requirements.

1.1.43 "Bdn ghi nhé Tai chinh" nghia la tai liéu chi tiét héa cdc thoa thudn tai chinh ciia Chii
dau tw va duoc dinh kem hodc cau thanh mot phan cua Yéu cau cua Chu dau tw.

1.1.44 "Foreign Currency" means a currency in which part (or all) of the Contract Price is
payable, but not the Local Currency.

1.1.44 "Ngoaqi té" nghia la logi tién té ding dé thanh todn mét phan (hodc toan bé) Gid Hop
dong, nhung khong phai la Pong ndi té.

1.1.45 "Goods" means Contractor's Equipment, Materials, Plant and Temporary Works, or any of
them as appropriate.

1.1.45 ':Hdng hoa" nghia la ’T hiét bi ciia Nha thau, Vat liéu, May moc thiét bi va Cong trinh Tam,
hodc bat ky thir nao trong so do khi phu hop.
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1.1.46 "Interim Payment Certificate" means a payment certificate issued under Clause 14
[Contract Price and Payment], other than the Final Payment Certificates.

1.1.46 "Gidy chitng nhan Thanh toan Dinh ky" nghia la gidy chirng nhdn thanh todn dwgc phat
hanh theo Diéu 14 [Gia Hop dong va Thanh toan], khong phai la cac Giay chirng nhdn Quyet
toan.

1.1.47 "Laws" means all national (or state) legislation, statutes, ordinances and other laws, and
regulations and by-laws of any legally constituted public authority.

1.1.47 "Ludt phdp" nghia la tdt ca cdc vin bdn lap phap quoc gia (hodc bang), cdc quy ché,
phap lénh va cac ludt khac, va cac quy dinh va diéu lé cua bat ky co quan cong quyén nao duoc
thanh lap hop phap.

1.1.48 "Letter of Acceptance" means the letter of formal acceptance, signed by the Employer, of
the Letter of Tender, including any annexed memoranda comprising agreements between and
signed by both Parties. If there is no such Letter of Acceptance, the expression "Letter of
Acceptance" means the Contract Agreement and the date of issuing or receiving the Letter of
Acceptance means the date of signing the Contract Agreement.

1.1.48 "Thuw Chdp thudn" nghia la thi chap thudn chinh thirc, dwoc ky boi Chi dau tw, doi véi
Thir Dy thau, bao gom bat ky bién ban ghi nhé kém theo ndo bao goém cdc théa thudn gitta va
duge ky boi ca hai Bén. Néu khong c6 Thw Chdp thudn nhw vay, thudt ngit "Thie Chap thudn" cé
nghia la Théa thudn Hop dong va ngay phdt hanh hodc nhdn Thw Chdp thudn cé nghia la ngay
ky Théa thudn Hop dong.

1.1.49 "Letter of Tender" means the document entitled Letter of Tender, which was completed
by the Contractor and includes the signed offer to the Employer for the execution of the Works

and provision of the Operation Service.

1.1.49 "Thu Dy thau" nghia la tai liéu c6 tiéu dé Thu Dy thau, da dwgc Nha thau hoan thién va
bao gom chao gia da ky gui Chu dau tw dé thuc hién Cong trinh va cung cap Dich vu Van hanh.

1.1.50 "Local Currency" means the currency of the Country.
1.1.50 "Pong ndi té" nghia la tién té ciia Quoc gia.

1.1.51 "Maintenance Retention Fund" and "Maintenance Retention Guarantee" mean the fund
and guarantee respectively provided for under Sub-Clause 14.19 [Maintenance Retention Fund].

1.1.51 "Quy Giir lai Bado tri" va "Bao lanh Giw lai Bao tri" nghia la quy va bdo lanh twong ung
dwoc quy dinh theo Khoan 14.19 [Quy Giir lai Bao tri].
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1.1.52 "Materials" means things of all kinds (other than Plant) whether on the Site or otherwise
allocated to the Contract and intended to form or forming part of the Works, including the
supply-only Materials (if any) to be supplied by the Contractor under the Contract.

1.1.52 "Vt liéu" nghia la moi logi vét chat (ngoai Mdy méc thiét bi) dii ¢ trén Cong truong hay
dwoc phan bé cho Hop d‘o”‘ng theo céch khéc va dw kién cdu thanh hodc dang cau thanh mot
phan ciia Cong trinh, bao gom ca cdc Vit liéu chi cung cdp (néu c6) do Nha thau cung cdp theo
Hop dong.

1.1.53 "Notice" means a written communication identified as a Notice and issued in accordance
with the provisions of Sub-Clause 1.3 [Notices and Other Communications].

1.1.53 "Thong bdo" nghia la mot van ban trao déi dwoc xdc dinh la T ho”ng? bao va dwoc phat
hanh phu hop voi cac quy dinh ciua Khoan 1.3 [Thong bdo va Cac Trao doi Khdc].

1.1.54 "Operating Licence" means the licence referred to in Sub-Clause 1.7 [Operating Licence]
by which the Employer grants a royalty-free licence to the Contractor to operate and maintain the
Works during the Operation Service.

1.1.54 "Gidy phép Vin hanh" nghia la gidy phép dwoc dé cdp trong Khoan 1.7 [ Gidy phép Vin
hanh] theo @6 Chii dau tw cdp gidy phép mién phi ban quyén cho Nha thau dé van hanh va bdo
tri Cong trinh trong thoi gian Dich vu Van hanh.

1.1.55 "Operation Management Requirements" means the set of procedures and requirements,
provided by the Employer, included in the Employer's Requirements for the proper

implementation of the Operation Service.

1.1.55 "Yéu ‘cdu Quan Iy Vdn hanh" nghia la bo quy trinh va yéu cau, do Chii ddu tw cung cdp,
dwoc bao gom trong Yéu cau cua Chu dau tw dé thuc hién dung Dich vu Van hanh.

1.1.56 "Operation and Maintenance Plan" means the plan for operating and maintaining the
facility, submitted by the Contractor, and agreed and included in the Contract.

1.1.56 "K¢é hoach Vin hanh va Bao tri" nghia la ké hoach van hanh va bdo tri co sé vt chat, do
Nha thau d¢ trinh, va duoc thoa thudn va bao gom trong Hop dong.

1.1.57 "Operation Service" means the operation and maintenance of the facility as set out in the
Operation Management Requirements.

1.1.57 "Dich vu Van hanh" nghia la viéc van hanh va bao tri co so vat chat nhu dwoc quy dinh
trong Yéu cau Quan ly Van hanh.
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1.1.58 "Operation Service Period" means the period from the date stated in the Commissioning
Certificate as provided for under Sub-Clause 10.2 [Commencement of Operation Service] to the
date stated in the Contract Completion Certificate.

1.1.58 "Giai doan Dich vu Vdn hanh" nghia la khoang thoi gian tir ngdy dwoc néu trong Gldy
chitng nhdn Nghiém thu nhuw dwoc quy dinh theo Khodn 10.2 [Bdat dau Dich vu Vin hanh] dén
ngay dwoc néu trong Gidy chitng nhdn Hoan thanh Hop dong.

1.1.59 "Party" means the Employer or the Contractor, as the context requires.

1.1.59 "Bén" nghia la Chii dau tw hodc Nha thau, tiry theo ngit canh yéu cau.

1.1.60 "Performance Security" means the security under Sub-Clause 4.2 [Performance Security].

1.1.60 "Bdo dam Thuc hi¢n Hop dong" nghia la bién phdp bdo dam theo Khodn 4.2 [Bdo dam
Thuc hien Hop dong].

1.1.61 "Permanent Works" means the permanent works to be designed, executed and operated by
the Contractor under the Contract.

1.1.61 "Céng trinh Vinh ciru” nghia la cdc céng trinh vinh ciru sé dwoc thiét ké, thi cong va vdn
hanh boi Nha thau theo Hop dong.

1.1.62 "Plant" means the apparatus, machinery and vehicles intended to form or forming part of
the Permanent Works.

1.1.62 "Mdy moc thiét bi" nghia la cac dung cu, may moc va xe co duy kién cau thanh hodc dang
cau thanh mot phan cua Cong trinh Vinh cuu.

1.1.63 "Provisional Sum" means a sum (if any) which is specified in the Contract by the
Employer as a Provisional Sum, for the execution of any part of the Works or for the supply of
Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

1.1.63 "Khodn Tam tinh" nghia la mét khodn tién (né:u c6) dwoc Chit dau te quy dinh trong Hop
dong la Khoan Tam tinh, cho viéc thi cong bat ky phan ndo cua Cong trinh hodc cho viéc cung
cdp May moc thiét bi, Vit lieu hodc dich vu theo Khoan 13.5 [Khoan Tam tinh].

1.1.64 "Rates and Prices" means the rates and prices inserted in the Schedules for the design,

execution and completion of the Works and for the provision of the Operation Service as
incorporated in the Contract.
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1.1.64 "Pon gid va Gid" nghia la cac don gid va gid dwge dién vao cdc Biéu cho viée thiét ké, thi
cong va hoan thanh Cong trinh va cho viéc cung cap Dich vu Van hanh nhu dwoc két hop trong
Hop dong.

1.1.65 "Retention Money" means the accumulated retention monies which the Employer retains
under Sub-Clause 14.3 [Application for Advance and Interim Payment Certificates].

1.1.65 "Tién Giir lgi" nghia la S0 tién gitt lai tich lity ma Chi ddu tw giik lai theo Khoan 14.3 [Ho
so bé nghi Cap Giay chirng nhan Thanh toan Tam wng va Pinh ky].

1.1.66 "Retention Period" means the period of 1 year after the date stated in the Commissioning
Certificate for the completion of outstanding work.

1.1.66 "Thoi han Giit lai” nghia la khodang thoi gian 1 nam sau ngdy dwgc néu trong Gidy chitng
nhan Nghiém thu dé hoan thanh cong viéc ton dong.

1.1.67 "Risk of Damage" means a risk which results in physical loss or damage to the Works or
other property belonging to either Party, other than a Commercial Risk.

1.1.67 "Ruii ro Hu hai” nghia la rii ro dan dén mdt mat hodc huw héng vt chat doi véi Cong
trinh hodc tai san khac thugoc vé mot trong hai Bén, khong phai la Rui ro Thuong mai.

1.1.68 "Schedules" means the document(s) entitled Schedules, completed by the Contractor and
submitted with the Letter of Tender, as incorporated in the Contract. Such documents shall
include the Asset Replacement Schedule, and may also include data, lists, Schedules of
Payments and/or prices, and guarantees.

1.1.68 "Cdc Biéu" nghia la (cdc) tai liéu cé tiéu dé Cac Biéu, do Nha thau hoan thanh va ndp
cung voi Thw Dy thau, duoc ket hop trong Hop dong. Cac tai lieu nay phai bao gom Biéu Thay
the Tai san, va ciing co thé bao gom dir liéu, danh sach, Bieu Thanh todan va/hodc gia, va cac

bao lanh.

1.1.69 "Schedule of Payments" means those Schedules (if any) incorporated in the Contract
showing the manner in which payments are to be made to the Contractor.

1.1.69 "Biéu Thanh todn" nghia ld cdc Biéu (néu cd) dwoc két hop trong Hop dong thé hién
phuong thirc thanh toan cho Nha thau.

1.1.70 "Section" means a part of the Works specified in the Contract Data as a Section (if any).
1.1.70 "Hang muc" nghia la mét phan ciia Cong trinh dwoc quy dinh trong Dit liéu Hop dong la

mét Hang muc (néu co).
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1.1.71 "Section Commissioning Certificate" means a certificate issued by the Employer’s
Representative to the Contractor under Sub-Clause 11.7 [Commissioning Certificate].

1.1.71 "Gidy chitng nhan Nghiém thu Hang myc" nghia la gidy chirng nhdn do Pai dién Chi dau
tw phat hanh cho Nha thau theo Khoan 11.7 [Giay chirng nhan Nghiém thuj.

1.1.72 "Site" means the places where the Permanent Works are to be executed and to which Plant
and Materials are to be delivered, and where the Operation Service is to be provided, and any
other places as may be specified in the Contract as forming part of the Site.

1.1.72 "Cong truong" nghia la cac noi ma Cong trinh Vinh ciru sé dwoc thi cong va noi May
méc thiét bi va Vit liéu sé dwoc chuyén dén, va noi Dich vu Vdn hanh sé dwoc cung cap, va bat
ky noi nao khéc cé thé dwoc quy dinh trong Hop dong la cdu thanh mét phan ciia Cong truong.

1.1.73 "Statement" means a financial Statement submitted by the Contractor as part of an
application, under Clause 14 [Contract Price and Payment], for a payment certificate.

1.1.73 "Bang keé" nghia la Bang ké tai chinh do Nha tl’zd‘u dé trinh nhu mot phan cia ho so dé
nghi, theo Piéu 14 [Gid Hop dong va Thanh todn], cap gidy chirng nhédn thanh todn.

1.1.74 "Subcontractor" means any person named in the Contract as a subcontractor, or any
person appointed as a subcontractor, for a part of the Works; and the legal successors in title to
each of these persons.

1.1.74 "Nha thau phu" nghia la bdt ky ngieoi nao dwoc néu tén trong Hop dong la nha thau phy,
hodc bt ky nguoi ndo dugc bo nhiém lam nha thau phu, cho mot phan ciia Cong trinh; va
nhitng nguwoi ké thira hop phdp quyén sé hitu ciia moi ngueoi nay.

1.1.75 "Tender" means the Letter of Tender and all other documents which the Contractor
submitted with the Letter of Tender, as incorporated in the Contract.

1.1.75 "Hé so du z‘hafu " nghia l,d Thw Dy thau va tgft ca cde tai liéu khdc ma Nha thau da nop
cung voi Thw Dy thau, duoc két hop trong Hop dong.

1.1.76 "Tests on Completion of Design-Build" means the tests which are specified in the
Contract or agreed by both Parties or instructed as a Variation, and which are to be carried out
under Clause 11 [Testing] before the Works or a Section (as the case may be) are deemed to be
fit for purpose as defined in the Employer’s Requirements.

1.1.76 "Thir nghiém khi Hoan thanh Thiét ké - Thi cong” nghia la cdc thir nghiém dwoc quy dinh
trong Hop dong hodc dwoc cd hai Bén théa thudn hodc dwoc chi dan nhw mét Thay doi, va diege
thuwe hién theo Piéu 11 [Thir nghiém] truéc khi Cong trinh hodc mot Hang muc (tuy truong hop)
duge coi la phit hop véi muc dich nhie dwoe dinh nghia trong Yéu cau cia Chii dau tu.
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1.1.77 "Tests Prior to Contract Completion" means the tests (if any) which are specified in the
Contract and any other such tests as may be agreed by the Employer’s Representative and the
Contractor or instructed as a Variation and which are to be carried out under Clause 11 [Testing]
before the expiry of the Contract Period.

1.1.77 "Thir nghiém Trudc khi Hodan thanh Hop dong" nghia la cdc thie ‘nghiém (néu cé) duoc
quy dinh trong Hop dong va bat ky thir nghiém nao khdc nhw vy co thé dwoc Pai dién Chii dau
tw va Nha thau théa thudan hodc dwoc chi dan nhwe mot T hay déi va dwoc thuc hién theo Piéu 11
[Thir nghiém] truée khi hét han Thoi gian Hop dong.

1.1.78 "Time for Completion of Design-Build" means the time for completing the Design-Build
or a Section thereof (as the case may be) under SubClause 9.2 [Time for Completion of Design-
Build], as stated in the Contract Data (with any extension under Sub-Clause 9.3 [Extension of
Time for Completion of Design-Build]), calculated from the Commencement Date.

1.1.78 "Thoi gian Hoan thanh Thiét ké - Thi cong” nghia la thoi gian dé hoan thanh Thiét ké -
Thi cong hoac mot Hang muc cua no (tuy truong hop) theo Khoan 9.2 [Thoi gian Hoan thanh
Thiét ké - Thi cong], nhw dwoc néu trong Dit liéu Hop dong (véi bdt ky gia han ndo theo Khodn
9.3 [Gia han Thoi gian Hodn thanh Thiét ké - Thi céng]), tinh tir Ngdy Khdi céng.

1.1.79 "Temporary Works" means all temporary works of every kind (other than Contractor’s
Equipment) required on Site for the execution, completion and operation of the Works.

1.1.79 "Céng trinh Tam" nghia la tdt cd cdc cong trinh tam duoi moi hinh thirc (ngoai Thiét bi
cua Nha thau) can thiét trén Cong truong dé thi cong, hoan thanh va van hanh Cong trinh.

1.1.80 "Unforeseeable" means not reasonably foreseeable by an experienced contractor by the
date for submission of the Tender.

1.1.80 "Khong luong trudce dwoc" nghia la khong thé lwong trudc dwoc mot cach hop ly boi mot
nha thau co kinh nghiém vao ngay nop Ho so dw thau.

1.1.81 "Variation" means any change to the Employer’s Requirements or the Works, which is
instructed or approved as a Variation under Clause 13 [Variations and Adjustments].

1.1.81 "Thay doi" " nghia la bdt ky suw thay doi ndo doi véi Yéu cau ciia Chit dau tw hodc Cong
trinh, dwoc chi dan hodc chdp thudn nhu mét Thay déi theo Piéu 13 [Cdc Thay doi va Piéu
chinh].

1.1.82 "Works" means the Permanent Works and Temporary Works or either of them as
appropriate and the facility to be operated by the Contractor during the Operation Service Period.
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DICH THUAT SMS
Dich thuét — Bién soan hop déng — Thu 4m voice da ngén ngi¥

Lien he: 0934.436.04.0 (zalo, Viber)
X baogia@dichthuatsms.com | www.dichthuatsms.com

TIR[AINISILIAIT]IO]N]

> Day |a ban xem trwéc, chi thé hién mot phan cua tai liéu.
» DAT MUA tai dichthuatsms.com dé nhan file word day du.
> Ho&c Yéu cau bién soan/dich thuat hop déng song ngib.

> Lién hé 0934.436.040 (Zalo, Viber).

Quét md QR dé€ lién hé qua Zalo:
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